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1. Purpose. To revise and reissue policies and procedures.

This instruction is a conplete revision and should be read inits
entirety.

2. Cancellation. BUPERSINST 7043. 1A

3. Applicability. The provisions of this instruction are
pronul gat ed under the gui dance of references (a) through (k) and
apply to all Navy NAF activities for which Navy Personnel Command
( NAVPERSCOM) ( PERS- 65) is program nmanager. This includes mlitary
and civilian Mrale, Wlfare, and Recreation (MAR) operations;
transient fam |y acconmpdati ons; and the New Sanno Hotel. It

al so includes guidance for all Navy housing activities (billeting
funds) for which Naval Facilities Engineering Command

( NAVFACENGCOM) is program manager .

4. Oversight and Adm nistration. NAVPERSCOM ( PERS-656) is
responsi ble for the adm nistration and mai nt enance of this




i nstruction.

BUPERSI NST 7043. 1B
23 Aug 2000

Reconmendat i ons for changes or inprovenents shoul d

be addressed to NAVPERSCOM ( PERS- 656) .

5. Fornms Availability. Paragraph 219 of enclosure (1)

identifies the activities fromwhich the required forns may be

obt ai ned.
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CHAPTER 1
AUTHORI TI ES AND CONTROLS

101. General. NAVPERSCOM ( PERS-656) provides policy, technical
di rection, performance appraisal, procurenent planning, and other
aspects of functional managenent to Navy NAF activities subject
to its program managenent. These activities include mlitary and
civilian MAR funds, regional offices, bachelor quarters (BQ,
transient fam |y acconmodati ons, custodial funds, and others

whi ch are responsi bl e to NAVPERSCOM ( PERS- 65) for the proper
performance of contracting functions conducted under the
authority del egated herein. The provisions of this instruction
apply to all aspects of contracting with nonappropriated funds
performed by or for activities under the program managenent of
NAVPERSCOM ( PERS- 656) .

102. Funding Approvals. Al contracting procedures addressed

t hroughout this instruction presune that funds are avail abl e and
expendi tures have been authorized according to the uniform
accounting system and standard operating procedures governing
NAFs.

103. Definitions

a. COVWANDI NG OFFI CER neans installation commandi ng of ficer,
or regional commander (when applicable), or their duly authorized
desi gnee.

b. CONTRACT neans all types of contracts and purchase orders
for the procurenent, sale or disposal of nerchandi se, supplies,
services (including construction), and/or equipnent. It includes
anmendnent s, change orders, and suppl enental agreements with
respect to any of the foregoing.

c. CONTRACTI NG i ncl udes purchasing, renting, |easing or
ot herwi se obtaining supplies, services or construction. It also
i ncludes all functions that pertain to the obtaining of supplies,
services or construction, including description (but not
determ nation) of requirenents, selection and solicitation of
sources, preparation and award of contract, and all phases of
contract adm nistration.

d. CONTRACTING OFFICER is the warranted person with

authority to execute or admnister a contract on behalf of the
NAF activity or the successor or successors.
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e. CONTRACTOR neans the person responsible for providing
goods, services and/or construction at a certain price or rate.
This includes the term*“vendor,” “seller” or “supplier.”

f. MEMORANDUMS OF AGREEMENT/ UNDERSTANDI NG (MOA/ U) are
agreenents between two government entities.

g. NEGOTI ATI ON neans the nethod of governnment procurenent
ot her than seal ed bidding. Negotiation permts oral or witten
solicitation and subsequent discussion on prices, terns and
conditions of the proposed contract with the objective of
arriving at an agreenment that is nost advantageous to the buyer.
Negotiation is the preferred nethod of contracting because it is
nore responsive to NAF requirenents than ot her nethods.

h.  NONAPPROPRI ATED FUNDS (NAFs) are noni es derived from
sources ot her than congressional appropriations. Such funds are
derived fromthe sale of goods and services to governnent
agenci es, departnents or other instrunentalities and personnel,
their famly nenbers and other authorized patrons. NAFs are used
to support or provide norale, welfare, recreation, and certain
educational progranms. Wile NAFs are consi dered governnent
funds, they are separate and apart from funds which are recorded
in the books of the United States Treasury.

i . NONAPPROPRI ATED FUND | NSTRUVENTALI TY (NAFI), including
the functional activities, offices, quarters, branches, annexes
or systens, is an integral organizational entity which perforns
an essential federal governnent function. NAFlI acts, inits own
nanme, to provide and/or to assist other agency organizations in
provi ding MAR/ BQ and certai n educational services and prograns
for governnent and other authorized personnel. NAFI is
established and nmaintained individually or jointly by the head of
the federal agency and maintains custody and control over and
adm nisters its nonappropriated funds. Wth certain exceptions,
NAFI contributes its NAFs to MAR prograns or noral e-rel ated
prograns of other authorized organi zational entities when so
aut hori zed.

j. CHAPLAIN RELI A QUS FUNDS (CRFs) are used only for
benevol ences as regul ated by reference |(a) and nanaged by the
program manager. Chapels are not consi dered a NAFI

k. OFFER neans a response to a solicitation that, if
accepted by the NAFI, would bind the offer or contractor to
performthe resultant contract. Responses to Requests for
Proposal s (RFPs) are offers called “proposals.”
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. QUOTATIONS are information received in response to a
Request for Quotation (RFQ. The RFQ is used by the NAFI to
obtain information only for planning purposes. A price “quote”
does not obligate the contractor to sell; therefore, cannot be
nerely accepted by the NAFI to forma binding contract. A
pur chase order mnust be issued by the NAFI and be accepted by the
contractor before a mutually binding contract is forned.

m  SEALED BI DDI NG neans the nethod of contracting by seal ed
bid procedures with resultant award to the responsi ble offeror
whose offer, conformng to the invitation for bid, is nost
advant ageous to the buyer, considering only price and price-
related factors included in the invitation. Responses to an
Invitation for Bid (IFB) are offers called “bids.”

n. SOLI CI TATION nmeans an RFP, RFQ | FB, or any verbal or
witten request for information.

104. Legal Status. NAFIs are legal instrunentalities of the
U. S. governnent and as such have the immunities and privil eges
given to the Federal governnment under the Constitution, Federal
| aws, international |law, treaties, and agreenents. NAFIs are
imune fromdirect State taxation and nost State | aws, such as
| i cense and price controls, which would interfere with the
performance of their governnment functions. NAFlI contracts are
U. S. governnent contracts; however, they do not obligate
appropriated funds of the United States.

105. Sinplified Purchase. Sinplified purchase procedures reduce
adm nistrative tinme and costs. A sinplified purchase is a
purchase of supplies, services, or construction, the aggregate of
whi ch does not exceed $25,000. Sinplified purchases may be made
i ssui ng purchase orders, delivery orders, blanket purchase
agreenent (BPA) calls, contracts, or using the NAF credit card.

106. Contracting Authority. A NAF contracting officer warrant
is required for executing all contracts, purchase/delivery
orders, and bl anket purchase agreenents. All NAF contracting
officer warrants are issued by NAVPERSCOM (PERS-65). Term nation
of a contracting officer’s warrant may be required due to a
reassi gnment, term nation of enploynment, exceedi ng warrant
authority, or a violation of contracting policy contained in this
instruction. Termnation will be by letter, unless the
certificate of appointnment contains other provisions for
automatic termnation. No termnation will operate
retroactively. Termination will be nade by NAVPERSCOM ( PERS- 65) .
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a. Contracting officers have the authority to obligate NAFs
t hrough execution and adm ni stration of contractual actions.
Contracting officers cannot del egate contracting authority to
others. Only contracting officers who have attended training and
received a warrant are authorized to sign NAF purchase orders,
delivery orders, and contracts. Procedures for requesting a
warrant are outlined in paragraph 107. The mandatory
requirenents to qualify for a warrant are described in
paragraph 108.

b. MAR requirenents shall not be split for the purpose of
avoi ding the contracting officer warrant limtation or other
prescribed expenditure limtations.

c. Requirenents that exceed a person’s warrant nust be
forwarded to a contracting officer with a higher warrant |evel.
A “nodification” to a purchase/delivery order or contract that
increases the total dollar anmbunt of a contract to a | evel
exceeding a person’s warrant authority nmust al so be forwarded to
a contract officer with a higher warrant.

d. A NAF contracting officer warrant nmay not be used to
contract with appropriated funds; however, an appropriated fund
contracting officer warrant may be used to contract with
nonappr opri at ed funds.

e. A NAF contracting officer warrant does not apply to
construction contracts (paragraph 314)]

107. Warrant Request Procedures. The commandi ng of ficer shal
recommend and provide justification in witing for the
appoi ntment of a NAF contracting officer.

a. The request for appointnent and rel at ed paperwork shal
be signed by the conmmandi ng officer and submtted to NAVPERSCOM
(PERS-65) with an information copy to the Echel on 2 comrand.

b. The request will include the name of the nom nee, grade
and duty address, docunentation concerning the successful
conpl etion of training course requirenments, work experience, and
the warrant limtation requested based on the nom nee’'s |evel of
trai ni ng and experience.

c. Upon approval by NAVPERSCOM ( PERS-65), the original copy

of the warrant will be mailed to the individual. Copies will be
sent to the respective MAR director or BQ manager, commandi ng
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of ficer, and Echel on 2 conmand. NAVPERSCOM ( PERS-65) wil |l
maintain a file of all contracting officer appointnents.

d. Commanding officers may establish limtations on the
dol I ar anmpbunt and type of expenditures contracting officers may
contract for wthout their prior witten approval.

e. Al appointnments shall be reviewed annually by the MAR
director/BQ nanager to ensure a valid requirenent still exists
for the warrant. NAVPERSCOM ( PERS-65) shall be notified upon a
reassi gnnment or termnation of enploynent.

108. Training. Reference |((d) requires that personnel involved
in the procurenent process receive formal training (i.e
requestors, receivers, BPA callers, purchasing agents, etc.). To
qualify for a NAF contracting officer warrant for supplies and
services, individuals nmust conplete nandatory training courses.
Current training schedul es are avail abl e from NAVPERSCOM
(PERS-656C). The nandatory requirenments to qualify for a warrant
are as follows:

a. To qualify for a $5,000 ($50, 000 resale) warrant,
i ndi vi dual s must have at |east 1 year of MAR/ BQ experience or 1
year of contracting experience either with the governnent or
i ndustry engaged i n executing governnent contracts, and conplete
one of the follow ng basic courses (or equivalent):
(1) Arny/ Navy NAF contracting basic course,
(2) Air Force NAF purchasing course,
(3) Departnent of Defense (DOD) small purchase course,
(4) Small purchase/schedul e contracts, or
(5) Basic procurenent.

b. To qualify for a $25, 000 ($50, 000 resal e) warrant,
i ndi vi dual s must conplete a 1-week basic procurenment course and
conplete at | east one 1-week internediate course or two of the 1-
week intermedi ate courses (or equivalent) listed as foll ows:
(1) Arny/ Navy NAF contracting advanced course (2 weeks),
(2) Contract negotiation (1 week),

(3) Contract administration (1 week).
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c. To qualify for an “Unlimted” NAF contracting officer
warrant, individuals must conplete the basic and internedi ate
courses, as well as both of the foll ow ng advanced courses (or
equi val ent):

(1) Contract |aw and
(2) Price analysis or cost and price anal ysis.

109. Course Equivalents. Determnations of course equival ency
will be made by NAVPERSCOM ( PERS- 656C) .

110. Ratification. Ratification is the act of approving a

voi dabl e contract by an official who has the authority to do so,
for the purpose of paying for supplies or services provided to
NAFI s as a result of an unauthorized comm tnment nmade by an

i ndi vi dual who | acked the authority to nmake the contractual
conmmi t nent .

a. Ratification procedures will be followed if purchases are
made by ot her than those individuals authorized to do so; a
contracting officer exceeds their authority; a contractor is told
to begin work before a purchase order/contract has been issued,
or itenms are received or invoiced before a purchase
order/contract has been issued.

(1) Requirenments. An unauthorized purchase may be nade
valid by use of the ratification process only if all of the
follow ng requirenents are net:

(a) The unaut horized purchase was in the best
i nterest of the NAFI

(b) The resulting contract woul d ot herwi se have been
proper, if it had been nmade by an authorized person.

(c) The contracting officer determ nes that the price
i s reasonabl e.

(d) Funds to make paynent are avail abl e.
(2) Procedure. Each unauthorized commtnent shall be

docunented and submtted to the ratification authority according
to the foll ow ng procedures:
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(a) The individual who made the unauthori zed
comm tnent shall prepare and sign a witten statenent of al
pertinent facts, covering at a m nimum why normal procurenent
procedures were not followed and what benefit was received, if
any, and its value. Copies of all relevant docunents (e.g.,
orders, invoices, etc.) shall be included with the statenent.

(b) The individual’s supervisor shall reviewthe
statenent and docunments for accuracy and conpl et eness, and
prepare a witten statenent describing nmeasures to prevent
recurrence of unauthorized conmtnents. The statenent shall also
i ncl ude whet her concurrence of ratification is reconmended. A
recommendati on agai nst ratification shall suggest a nethod of
resol ving the issue.

(c) A contracting officer shall review all
docunent ati on and det erm ne whet her price reasonabl eness exists
and how such determ nation was nmade. Contracting officers shal
forward their recommendation to the ratification authority.

(3) Ratification Authority. Ratification authority shal
be the MAR director/BQ manager for purchases up to $25, 000, and
t he conmandi ng of ficer for purchases over $25,6000. A person,
however, cannot be their own ratifying official; therefore,
ratification shall be forwarded to the next highest |evel of
managenent, with the exception being the commandi ng of ficer.
Ratification authority cannot be delegated to others. The
ratification authority will make the final determ nation for or

against ratification. |If ratification is approved, the requester
wi |l conplete a purchase request to start the procurenent
process. |If ratification is disapproved, the requester will be

notified that the unauthorized purchase was not ratified.

111. Protection of NAF Contracting Activities. MAR directors/BQ
managers will ensure that no one, including thenselves, wll

exert pressure on the contracting officer, or other NAF
contracting personnel involved in the contract decision nmaking
process. Contracting officers will not be forced to do anyt hi ng
whi ch may violate provisions of this instruction, provisions of
reference |(b), statutes, or other applicable procurenent and

rel ated reguiations.

112. Separation of Functions. To nmaintain the integrity of the
contracting system the follow ng functions shall be perfornmed by
i ndependent offices (i.e., accounting, contracting, receiving,
etc.) or by different individuals:
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a. |Issuance of the purchase request and certification of
funds availability.

b. Negotiating, executing, and signing of purchase order,
delivery orders, BPA, or contract.

c. Receipt of goods and servi ces.
d. Processing bills or invoices for paynent.
e. Signing of checks.
113. Ethics and Standards of Conduct. All personnel involved in

the contracting process, including drafters of purchase requests,
shall read annually and conply with reference |(b)|

114. Contract Revi ew Board (CRB)

a. A CRB, consisting of at |east three nmenbers, shall be
establi shed by the commandi ng officer for the purpose of
review ng significant NAF contracting actions. This review shal
suppl enment, but not substitute for normal supervisory and
contracting officer review, which should be done prior to
presentation to the CRB. Contracting officers should nmake an
awar d deci sion before forwardi ng the package to the board. The
board wll review the contracting officer’s decision. Al of the
foll owi ng actions shall be reviewed prior to execution:

(1) Solicitations where the estimated value is in excess
of $25, 000.

(2) Contract awards in excess of $25, 000.

(3) Contract awards in excess of $10,000 to other than
the | ow offeror.

(4) Contract awards in excess of $10,000 to a single
sour ce.

(5) Concession/ percentage contracts expected to generate
revenue exceedi ng $25,000 during the life of the contract.

(6) Contract awards in excess of $10,000 when only one
response to an RFP has been received.

(7) Contract awards in excess of $10, 000 extending
contracting delivery schedul es.
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(8) Contract awards with econom c price adjustnment
(escal ation) provisions.

(9) Modifications increasing or decreasing a contract in
excess of $5,000 or 10 percent of the total contract val ue,
whi chever is greater.

(10) Term nation actions.

b. CRB approval is not required for delivery orders issued
agai nst existing contracts such as Air Force Nonappropriated Fund
Purchasing O fice (AFNAFPO) purchasi ng agreenents, or GCeneral
Services Adm nistration (GSA) Federal Supply Schedul e (FSS)
contracts, since contract reviews were conducted at the tine the
original contracts were negoti at ed.

c. CRB approvals are not required when purchase requests are
sent to Fleet and Industrial Supply Centers (FISCs), Navy
regi onal support offices, or interservice contracting agencies
such as AFNAFPO, because the contracting office is responsible
for all reviews/approvals before maki ng an award.

d. CRB nenbers nust famliarize thenselves with the
provi sions of this instruction and the differences between
appropriated and nonappropriated fund contracting procedures. In
nost instances the reviews may be acconplished by chop chain
routing, limting formal board assenblies to high value, or
speci al probl em contracting.

115. Contracting Assi stance

a. Reference (c)| authorizes the NAFI to obtain contracting
assistance as required from appropriated fund (APF) contracting
offices for all contracts for goods and services anticipated to
exceed the NAFI warrant |evel. APF procurenent offices are
expected to ensure that adm nistration of NAF contracting within
their offices will receive equal priority wth APF contracting.
An APF contracting officer warrant issued in accordance with
applicable APF regulations is sufficient for signing NAF supply
or service contracts.

b. Contracting actions may be handl ed by NAF agenci es
aut hori zed to contract for Navy NAFIs. A purchase request to
such agenci es, such as AFNAFPO nmay be prepared on a locally
devi sed purchase request formand shall contain the foll ow ng:
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(1) Purchase request nunber.
(2) Issued by, ship to, and invoice addresses.

(3) Detailed specification/purchase description of the
requi renent.

(4) Quantities.
(5) Required delivery date.

(6) Nane/tel ephone nunber of point of contact (POC) of
requiring activity.

(7) DSN and commercial tel ephone nunber of paying office.
(8) Overseas shipping instructions, if applicable.
(9) Single source justification, if applicable.

(10) Amount of funds authorized (wth percentage
increase, if applicable).

(11) Funds certification signature.
(12) Suggested source.

c. Al necessary approvals, whether admnistrative or
financial, nust be obtained prior to subm ssion of the purchase
request to a contracting office. The contracting office wll be
responsi bl e for analyzing the requirenment, obtaining conpetition,
determ ning the source, performng contract adm nistration and

obtaining legal reviews. They will issue the purchase
order/contract, keep one copy, send one copy to the contractor,
and forward all the remaining copies to the NAFI. They wll

request the contractor to ship to the NAFI and bill the NAF
directly. This process is different fromplacing a delivery
order agai nst an AFNAF or GSA contract where the delivery order
is miiled directly to the contractor (paragraph 306).

116. Coordination. NAFIs are encouraged to seek out and devel op
| iaisons with other like activities within Navy and ot her
services for purposes of devel opi ng consol i dated procurenent
efforts ainmed at reducing prices and adm nistrative effort.

117. Federal Acquisition Regul ation (FAR
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a. Applicability. Reference |(d) exenpts NAF contracting
fromthe provisions of the FAR and its DOD FAR Suppl enent (DFAR),
except when conpliance is specifically required by a DOD
conponent directive. Conpliance with the FARIis required in the
fol |l ow ng instances:

(1) When a contract involves any degree of APF.

(2) When, unless otherw se specified, a contract invol ves
construction or architect-engineering services over $2, 000.

b. Specific Exenptions. The applicability of sone FAR
provi sions to NAF contracting is frequently questioned. Policy
in respect to these provisions is as foll ows:

(1) Conpetitive negotiation is the preferred nethod of
contracting for supplies and services with NAF. Seal ed bi ddi ng
may be used only if it can be determ ned to be nore advant ageous.

(2) Procurenment schedul es, such as GSA FSS contracts, are
not nmandatory for use by the NAFI, except as specified in
par agr aph 208.

(3) Contracts for services, while not subject to FAR
requi renents, nust not be used to circunvent current hiring
poli ci es.

(4) Standardi zed contract formats prepared by NAVPERSCOM
(PERS-65) may be used for comon services required throughout MAR
and BQ activities in lieu of an Order for Supplies or Services
(DD 1155) or a Solicitation, Ofer, and Anmard (SF 33) (paragraph
321)|. Standardized contract formats for repetitive contracting,
whi ch have undergone legal review, will not require further |egal
review as long as there is no deviation fromthe approved
contract.

(5) NAFIs may contract with NAF enpl oyees in certain
ci rcunst ances (paragraph 212).

118. Required Causes. Al contracts (except delivery orders)
shal | _include as an attachnent, clauses contained in appendices |A
and B., C auses contained in appendi x C shall be included in
contracts when applicable. Representations, certifications, and
acknowl edgnents contai ned in appendi x D|shall be inserted in al
RFPs for supply type itens exceeding $10,000. It is unnecessary
to file a copy of the clauses and certifications in every
purchase order or contract file; however, a copy should be kept

1-11 Encl osure (1)



BUPERSI NST 7043. 1B
23 Aug 2000

inthe front of the file drawer. The full text version of
referenced clauses in appendi x B nust be made avail able to
contractors upon request. Full text of referenced cl auses shown
in appendi x B may be obtained fromPart 52 of the FAR  NAF

cl auses are also avail able on the MAR Hone page at
“ww. mw . navy. mil.”

119. Procurenent Managenent Reviews (PVRs). Per reference (e),
certain procurenent functions (e.g., contracting office,

recei ving, and accounts payable) are identified as being highly
vul nerable to fraud, waste, and abuse. Procurenent procedures
and contract files should be reviewed annually to ensure
conpliance with this instruction. The comrand eval uati on office,
an internal auditor, or an audit board w il conduct PMRs.

120. Agreenents. Certain agreenents do not require signature by
a contracting officer. For exanple, a MOA (paragraph 103) wth
anot her governnent entity may be signed by the MAR director/BQ
manager or by the commanding officer. The MAR recreation
director or the information, ticket and tours (ITT) nanager may
sign a ticket consignnent agreenent, including agreenents

furni shed by the vendor. Conmmercial sponsorship agreenents shal
be signed by the commandi ng officer or by the MMR director, if
designated by the commandi ng officer (reference|(f) refers).
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CHAPTER 2
COMMON CONTRACTI NG PROCEDURES

201. Ceneral. Contracting with NAF is divided into two
categories, purchases in the anount of $25,000 or |ess ($50, 000
resal e), and purchases in excess of $25,000. Sinplified
procedures (commonly referred to as small purchase procedures)
usi ng purchase orders or standardi zed contract formats are

all owed only for anpbunts of $25,000 ($50,000 resale) or |ess.
Simplified purchasing procedures are also allowed for issuing
delivery orders against existing contracts regardl ess of total
dol I ar value. Formal contracting procedures (RFP/contract or
standardi zed contract formats) shall be used for anobunts above
$25, 000 ($50, 000 resale).

202. Scope. The provisions of this chapter apply to al
contracting nethods regardl ess of dollar val ue.

203. Conpetition. Contracting with NAF shall be acconplished on
a conpetitive basis. Conpetition shall be solicited from at

| east three sources for purchases over the conpetition threshold
of $5,000. (Exceptions: (1) Delivery orders agai nst existing
contracts do not require conpetition, and (2) “Calls” may be

pl aced against the Arnmy’s Prine Vendor Food Contract up to

$25, 000 per order w thout conpetition.) Purchases under $5, 000
may be acconplished wi thout conpetition when the contracting
officer determnes that prices are fair and reasonabl e (paragraph
403b)|. Verbal quotations are authorized for purchases |ess than
$10,000. Witten quotations are required for purchases exceedi ng
$10, 000. CQuotations by facsimle transm ssion may be accepted if
the contracting officer states in the solicitation that it wll
be accept abl e.

204. The Contract Process. Contracting shall proceed in a

| ogi cal planned progression fromthe devel opnent of a requirenent
t hrough delivery and paynent. The procedures and conplexity wll
vary with the dollar value of the contract. The essenti al
procedures are described bel ow

a. Purchase Request. All contract actions (except credit
card orders) shall be initiated by a purchase request docunent
that identifies the requirement and certifies the availability of
funds. This docunent is prepared by the requestor and submtted
to the contracting office for action. A locally devised or
standard request formmay be used. Each contracting activity
shoul d establish procedures for preparation and approval of
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purchase requests by user activities and for their subm ssion to
the contracting officer. The contracting officer w thout prior
approval of the requester may make no changes to the

requi renents. A conplete and accurate description of the itemor
a statenment of work must be either on the purchase request or
acconpany the request. \Wen applicable, witten justification
for single source or brand name shall acconpany the purchase
request. See |paragraphs 209 and 210 for single source/brand nane
justification requirements. See paragraph 115 when requesting
contracting actions from anot her agency.

b. Solicitation. Solicitation includes all nethods of
obtai ning conpetitive price information, e.g., telephone calls,
cat al og conpari sons, or requests for quotations/proposal s/ bids.
The use of standard forns (SFs) outlined in paragraph 219]is
required.

c. Evaluation. Evaluation is the conparison of quotations,
proposal s, or bids received to determ ne the nost advant ageous
offer to the NAFI, price and other factors considered.

d. Award. The type of award will vary dependi ng on the
price and nature of the purchase. It nmay be a purchase order
delivery order, contract, and call against a bl anket purchase
agreenent, petty cash purchase, or credit card order. Although
there is a maximumlinmt of $25,6000 on the use of a purchase
order form ($50,000 for resale and unlinmted for delivery orders
agai nst existing contracts), RFPs are frequently witten for |ess
than that anmount when it is necessary to conmuni cate conpl ex
requi renents to contractors.

e. Shipnent/Delivery. Al contracts shall specify place of
delivery and acceptance. |f place of acceptance is different
fromplace of delivery, the contract shall so specify. Title to
t he supplies/equi pnment passes to the NAFI at acceptance
regardl ess of when or where the NAFI takes physical possession.
It is at this point, along with a proper invoice, that the
paynment due date is cal cul ated according to the Pronpt Paynent
Act .

(1) I'f the contract specifies free on board (FOB) origin,
NAFI acceptance takes place at the contractor’s plant. Freight
is prepaid by the contractor and added as a separate itemon the
i nvoi ce. Paynent by the NAFI is due upon receipt of proof of
shi prrent (certificate of conformance or government bill of
| adi ng) and a proper invoice fromthe contractor. |If there is a
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problemw th the shipnment, the NAFI nust pay the contractor and
file aclaimwith the carrier.

(2) If the contract specifies FOB destination, acceptance
occurs at the NAFI's delivery point. Freight charges are
included in the price of the item and paynent by the NAFI is due
upon recei pt of proof of delivery (a signed delivery ticket) and
a proper invoice fromthe contractor. |If there is a problemwth
the shipnent, the contractor is responsible for filing a claim
with the carrier. |If the contract does not specify place of
accept ance, acceptance will be deened to occur at destination
(for FOB destination orders), or upon delivery to a conmon
carrier or postal facility (for FOB origin orders). Chapter 7,
paragraph 707, outlines duties of the receiving activity.

f. Paynent

(1) Paynent will be nmade according to the Pronpt Paynent
Act. NAFIs shall refer to reference (g), in executing paynents
under the Pronpt Paynent Act.

(2) Advance paynents are advances of nonies to a
government contractor without regard to the recei pt of supplies
or services or progress nmade. Advance paynents nust have prior
approval of the funds manager (MAR director/BQ nanager) and nay
be used only after the contracting officer has considered using
partial or progress paynents. In situations where it makes good
busi ness sense (i.e., entertainnment contracts, nagazi ne
subscriptions, and registration fees), advance paynents may be
i ssued if approved by the funds manager.

205. Legal Review. Legal review and approval nust be obtai ned
before initiating the follow ng acti ons:

a. Proposed awards over $5,000 resulting fromunsolicited
pr oposal s.
b. Disputes, protests, appeal actions, clains, or novations.

c. Termnation, suspension, or debarnment proceedings.

d. Third party agreenents such as Public-Private Ventures
(PPV) and outsourcing MAR functions.

206. ldentification of Requirenents. All purchases (except
credit card orders and calls nade agai nst existing BPAs) will be
preceded by a witten purchase request signed by the requestor.
It is the responsibility of the requestor to identify its
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requirenent in sufficient detail to ensure receipt of the desired
supplies or services. A proper specification/purchase
description or a statement of work for services can best
acconplish this.

a. The requestor is also responsible for verifying that
funds are avail abl e.

b. Requirenments will not be split for the purpose of
circunventing procedures authorized by this instruction. The
word requirenent(s), purchase(s), quotation(s), and
solicitation(s) shall be interpreted to nean conplete
transacti ons such as purchase orders or contracts, not conponents
or parts such as line itens.

207. Specifications. Good item descriptions and specifications
are essential. They enable buyers to obtain goods and services
of the desired quality, in the correct quantity, at the proper
time, fromthe right source, and at the right price, and to do it
continuously and consistently. Good specifications detail the
essential functional and physical characteristics of a

requi renent such as design features, materials, dinensions,

el ectrical requirenents, intended use, restrictions, etc.

Vel | - devel oped item descriptions and specifications enable buyers
and sellers to avoid m sunderstandi ngs. Wenever possible,
specifications should not specify particular products or features
unl ess they are essential to the requirenent. Restrictive
specifications limt conpetition and may result in higher prices.
Standard item descriptions and specifications are available for
many products, including food, furniture, furnishings, equipnent,
and suppli es.

a. There are nmany specification guides that are avail abl e
from manuf acturers, trade associations, and specialty publishers.

(1) Culinary & Hospitality Industry Publication Services,
1307 Col den Bear Lane, Kingwood, TX 77339-3017, phone (713) 359-
2270, facsimle (713) 359-2277. This book provides conprehensive
pur chase and specification information.

(2) Various agencies and departnents of the Federal
government meke avail able at no cost detailed specifications for
virtually any type of raw product. |In nmany cases, they can be
used as is or adapted to NAFI requirenents.

(3) Meat Service Report. This weekly publication
provi des val uable pricing information for over 200 neat products.
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It also provides the purchaser with United States Departnent of
Agriculture's (USDA) Institutional Meat Purchasing Specifications
(IMPS). The cost of the service is nomnal. Contact the
Nat i onal Provisioner, 15 West Huron Street, Chicago, IL 60610 for
det ai | s.

208. Sources of Supply. Al contractors, except those listed as
debarred, ineligible, or suspended (paragraph 211) are eligible
sources of NAFI requirenents. Federal governnment sources shal

be used, or shall be considered, prior to contracting with
commerci al sources. Except for those cited as nandatory, these
sources should not be used if lower prices for like or simlar
items are available fromcomercial sources. Government

est abl i shed sources are as foll ows:

a. Naval Supply System Command (NAVSUP). Certain itens of
supply and subsi stence are avail abl e from NAVSUP. Purchase of
subsi stence itens fromthe general ness will be processed
according to NAVSUP Publication 486, Food Service Managenent,
paragraph 6220. Purchases of other than subsistence itenms wll
be governed by procedures established locally. Restriction: not
to be used for resale itens unless authorization is granted by
the office concerned.

b. Navy Exchange (NEX). Prices to the NAFI shall be in
accordance wth the Navy Exchange Service Command ( NEXCOM
manual. NEX will only accept cash, check, or the NAF credit card
for purchases at the point of sale.

c. Inter/Intra Service Agreenents. NEXCOM Norfolk, VA
AFNAFPO, San Antonio, TX; U S. Arny Community and Fam |y Support
Center (USACFSC), Alexandria, VA, GSA, Washington, D.C ; Defense
Per sonnel Support Center (DPSC) field activities; and NAVPERSCOM
(PERS-65), MIlington, TN, issue various purchasing and price
agreenents. Navy NAFIs are eligible and authorized to use many
of these agreenents. Conpetition is not required when issuing
delivery orders against existing price agreenents and contracts.

d. FSS. GSA establishes FSS contracts with commercial firmns
for comon use classes of supplies and services. The FSS
contracts list contractors, the supplies and services that may be
purchased fromthem and pertinent ternms such as delivery,

di scounts, and transportation. Conpetition is not required when
i ssuing delivery orders against these contracts. Copies of the
FSS/ contractors are distributed by GSA. Activities can obtain
copies and be placed on mailing lists for future copies by
witing GSA at the address in paragraph 208e. FSS contracts are
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optional for use by NAFIs using NAFs. FSS contracts may not be
used to purchase resale itens.

e. GSA Stock Program

(1) GSA stocks a wi de range of national stock nunmber
(NSN) itens in a nationw de network of Whol esale Distribution
Centers (WDCs). All stock itens are listed in and can be
requi sitioned fromthe GSA supply catal ogue. Copies of the
cat al ogue can be obtained from GSA Adm nistration, Centralized
Mai ling List Services (7CPNL), 4900 Henphill St., P.O Box 6477,
Fort Worth, TX 76115, DSN 739-7369, or commerci al
(817) 334-5215, facsimle: (817) 334-5227, or Internet address:
“CM.S. gsa@sa. gov.”

(2) Retail supply outlets called Custoner Supply Centers
(CSC) stock adm nistrative supplies, as well as comon janitori al
and tool itenms. Contact your |ocal CSC or FSS Bureau for copies
of the retail supply catal ogues. GSA contracts may not be used
to purchase resale itens.

f. Federal Prison Industries, Inc. (FPlI). FPlI, usually
referred to by its trade nane UNICOR, is a governnent corporation
under the Departnent of Justice, providing supplies and services
to the federal governnent. These goods and services are |listed
in the Schedul e of Products Made in Federal Penal and
Correctional Institutions, referred to as the “Schedule.” FP
has priority, under 18 United States Code (U.S.C.) 4124, over
wor kshops for the blind and severely handi capped in the
production of commodities for sale to the governnent. Copies of
the schedule are available at FPI, c/o Departnment of Justice,
Washi ngton, D.C. 20537. A “Schedul e” should be kept on file.

MANDATORY. 18 U.S.C. 4124 requires NAFlIs to buy supplies of the
classes listed in the Schedul e of products nade in FPIs at prices
not to exceed current nmarket prices.

g. Products of the Blind and O her Severely Handi capped.
Under the Javits-Wagner-QO Day Act of 1938, anended in 1971
certain supplies and services are provided to agencies of the
federal governnent by workshops for the blind and workshops of
ot her severely handi capped persons |ocated in various cities.
The supplies and services offered, and the procedures are
identified in the Procurenent List of Supplies and Services
provi ded by the blind and ot her severely handi capped. Copies of
the procurenent list are available fromthe address listed in
par agraph 208el The custoner service nunber is 1-800-433-2304.
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MANDATORY. 41 U . S.C. 48 requires NAFlIs to buy required goods and
services identified on the procurenent |ist.

209. Single Source of Supply. This situation exists when

requi red products can only be obtained fromone source, or when
it is inpracticable to obtain conpetition. “Single source”
contracting is rarely justifiable. If simlar itenms of different
manuf acture are unacceptable for any reason, it is generally
practicable to obtain price conpetition by soliciting the
preferred manufacturer, their distributors and deal ers, and

consi dering governnment sources as well. The requestor nust
provide a witten, single source justification with the purchase
request that states what critical or unique features of the
requirenent limts its availability to a single source. The
justification should al so explain why other sources are not
acceptable. The contracting office nmakes the final determ nation
on all single source purchase requests, and docunentation is
required in the contract file for actions taken and price

eval uation. The basis for price reasonabl eness can be a prior
purchase, published catal og prices, market prices, etc. If the
price reasonabl eness is based on a prior purchase, that purchase
must have been conpet ed.

210. Brand Name Only. A brand nane only purchase is useful when
only one product, not a substitution, neets the needs of the
requesting activity, such as for resale itens, where requirenents
are based on customer preference. No witten justification is
requi red when the purchase request so indicates that the purchase
is for resale and is based on customer preference. Witten
justification for brand name only purchase of itens, other than
resal e/ cust omer preference, which exceeds $5,000, is required
fromthe requestor and nust be furnished with the purchase
request. The justification will state what specific need nakes
this particular brand necessary over others and state
specifically why other sources are not acceptable. Brand nane
itenms shall be conpeted from other suppliers carrying that brand,
when possi bl e.

211. Ineligible Sources. Contractors and individuals debarred,
decl ared ineligible or suspended under existing regul ations shall
not be used as sources for NAFI requirenments. All such
contractors are included in a joint consolidated |ist issued by
GSA O fice of Acquisition Policy. Purchasing/contracting
activities shall have on file, and available for use, the “Lists
of Parties Excluded from Federal Procurenment and Nonprocurenment
Prograns” and applicable “theater |ists” overseas. Subscription

2-7 Encl osure (1)



BUPERSI NST 7043. 1B
23 Aug 2000

to the List of Parties is available fromthe Superintendent of
Docunents, U.S. Governnent Printing Ofice, Washington, D.C
20402, conmercial (202) 512-1800, or you can ask the |ocal Supply
Departnent to add MAR/ BQ to their distribution list.

212. CGovernnent Enpl oyees. Except as prescribed in reference
(h)], contracts shall not be entered into between NAFIs and the
miitary or civilian enployees of the governnent, or between the
NAFI and busi ness organi zations, which are substantially owned or
controll ed by such governnent enpl oyees. An enployee of a NAF
may not enter into a contract with a NAFI in which they are

enpl oyed; however, they may enter into contracts with ot her NAFIs
on of f-duty tine, providing there is no conflict of interest in
their enploying NAFI. The only justification for exenption is an
exceptionally conpelling reason, such as if the needs of the NAF
cannot ot herwi se be reasonably nmet. \When a contracting officer
has reason to believe that such an exenption is justified,
witten approval from NAVPERSCOM ( PERS- 653) shall be obtained
prior to execution of the contract.

213. Trade Agreenents Act

a. Public Law 96-39 requires reports of individual NAF
contract actions for supplies and equi pnent (except resale,
construction, and services), where the total dollars obligated
exceed $190, 000, be submtted to NAVPERSCOM ( PERS-652) within 10
cal endar days after the date of the contract action.

b. The report will include contract nunber, nodification
nunber, date of action (year, nonth), total dollars obligated or
de-obligated, principal product, country of origin of foreign
conponents of products manufactured in the United States, and
country of manufacture.

c. Reportable contract actions include

(1) A contract that obligates nore than $190, 000.

(2) An indefinite-delivery type contract or BPA that nmay
result in obligations during the fiscal year that accumulate to
nore than $190, 000 (orders agai nst these contracts or orders
agai nst BPAs are not to be reported individually).

(3) A nodification that obligates nmore than $190, 000.

(4) A nodification that term nates a contract that was
previ ously reported.
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(5 Two or nore contracts for the sanme product that
resulted froma single solicitation when the total anmount of the
mul tiple contracts exceeds $190, 000.

214. WAl sh-Healey Act. The general policy of the Wil sh-Heal ey
Public Contracts Act pertains to supply-type contracts and
requires that representations be obtained froma prospective
contractor that is a manufacturer or regular deal er of the
supplies offered, and all enpl oyees whose work relates to the
contract be paid no |l ess than the m ninum wage rate prescribed by
regul ations issued by the Secretary of Labor. The Act applies to
contracts including indefinite-delivery contracts, bl anket
purchase agreenents, and certain subcontracts for the manufacture
or furnishing of supplies that are to be perforned within the
United States, Puerto Rico, or the Virgin Islands and that exceed
or may exceed $10, 000, unless exenpted by the Act.

215. Small Business Act. The Small Business Act provisions (15
U S. C631 et. seq.) are not mandatory when contracting w th NAF,;
however, NAFIs shall ensure that small and di sadvant aged
enterprises are given the maxi mum opportunity to conpete for NAF
contracts.

216. Buy Anerican Act

a. Definition. Foreign goods are defined as those goods
produced or manufactured in a foreign country and physically
| ocated outside the United States, its possessions, Puerto Rico,
or in bonded warehouses or a foreign trade zone within the United
States, its possessions, or Puerto Rico.

b. Policy. No foreign goods shall be purchased for use in
the United States, its possessions, and Puerto Rico w thout
specific authorization of NAVPERSCOM ( PERS-65). Before
requesting approval, the feasibility of foregoing the requirenent
or providing an American-nade substitute shall be considered.

(1) The Buy American Act does not apply to purchases for
use overseas. Such purchases wll be per reference|(i).

(2) The Buy Anerican Act does not apply to purchases of
resale itens.

217. Docunentation. Each NAFI procurenment office shall nmaintain
records of all purchase/contract actions sufficient to constitute
the full history and to permt reconstruction of all stages of
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the transaction. The file should contain, at a mninum the
purchase request, the solicitation, a list of sources solicited,
guot es/ of fers received, approvals required, evaluation of offers,
contract/ purchase order, justification statenents for single
source (if applicable), justification for award to other than the
| ow of feror (if applicable), price reasonabl eness docunentation
(if applicable), and a record of all contract adm nistration
action. Files should be retained for the periods prescribed in
reference [(])/

218. Uniform Procurenent Instrunment ldentification Nunber
(PIIN). A PIIN shall be used for identifying NAF procurenent
instrunments (solicitations, purchase/delivery orders, contracts,
BPAs, anendnents nodifications, etc.).

a. NAF contracting activities shall establish and maintain
separate docunent registers for each of the NAF procurenent
instrunments (solicitations, purchase orders, delivery orders,
contracts, BPAs, etc.). Registers shall be maintained on a
fiscal year basis and sequential nunbers will start over at the
begi nni ng of each fiscal year.

b. The basic PII N nunmber shall consist of 13 al phanuneric
characters positioned as foll ows:

(1) The first six positions can be any six characters.
For exanple, the first three positions mght be the letters NAF
to denote nonappropriated funds. The fourth, fifth, and sixth
positions mght be the first three letters of the installation
nane or the first six positions mght be the first six letters of
the installation nane or the Unit ldentification Code (U C).

(2) The seventh and eighth positions shall be the |ast
two digits of the fiscal year in which the PIINis assigned.

(3) The ninth position shall be a capital letter assigned
to indicate the type of instrunent as foll ows:

A - Bl anket Purchase Agreenent/Orders.

B - Invitation for Bids (Sealed Bid).

C - Contracts (excluding Indefinite-Delivery
type contracts).

D - Indefinite-Delivery type contracts.

F - Delivery Orders placed agai nst existing
contracts.

L - Lease agreenents.

M - Purchase Orders.
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- Request for Quotations.

Request for Proposals.

- Entertainment contracts.

- Concession and other revenue generating
contracts.

—nxO

(4) The tenth through thirteenth positions shall be the
serial nunmber of the instrunent. Each series of serial nunbers
shall comrence with the nunber 0001 at the start of each fiscal
year. Al phanuneric serial nunbers shall be used when nore than
9999 nunbers are required, i.e., A001 through A999, then B00Ol
t hrough B999, etc. The letters “1” and “O will not be used.

(5) Exanple: NAFJAX-99- M 0001.

219. For ns

a. Forns prescribed for NAFI use are |listed below. Al NAF
contracts/ purchase and delivery orders shall contain, as
applicable, the follow ng m ni nrum i nformation:

(1) Current date;
(2) Contract/purchase/delivery order nunber;

(3) Address of issuing office, point of contact, and
t el ephone nunber;

(4) Contractor nane and address;
(5) Required delivery date;

(6) Quantities;

(7) Paynent ternmns;

(8) Invoice address, point of contact, and tel ephone
nunber ;

(9) dear and precise delivery address (no post office
box nunbers);

(10) Statenent that the funds are NAF

(11) Description of supplies/services or statenent of
wor K;
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(12) Contract clauses; and
(13) Signature of contracting officer.
For m Nane St ock Numnber

St andard Form

SF 2

SF 2A

SF 18

SF 30

SF 33

SF 98

SF 99

SF 1409
SF 36

U S. Governnent Lease 7540- 00- 634- 3958

For Real Property

CGeneral Provi sions, 7540- 00-900- 7101

Certifications and
| nstructi ons

Request for Quotation 7540- 01- 152- 8084

Anmendnent of 7540-01-152-8070

Solicitation/ Modification
of Contract

Solicitation, O fer 7540-01- 152- 8064
And Awar d
Notice of Intention 7540- 00- 926- 8972

To Make a Service
Contract and Response

to Notice

Notice of Award to 7540- 00- 634- 4049
Cont r act

Abstract of O fers 7540- 01-142- 9844
Conti nuati on Sheet 7450-01-152- 8067

(Optional use,
bl ank sheet of
paper may be used)

b. DOD forns are available fromthe Nava

may be ordered using the DOD Single Line

Docunent (DD 1348-6).

DOD For m Nunber

DD 1155

Supply System and

|t em Requi sition

For m Nane St ock Number
Order for Supplies/ 0102- LF-016- 9800
Servi ces (Standard DD 1155
form
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DD For m Nunber For m Nane St ock Nunber
DD 1155 Order for Supplies/ 0102- LF-001- 1559
Servi ces (DD 1155/ Tr act or

Feed 4 Part)

DD 1155 Order for Supplies/ 0102- LF-016- 9900
Servi ces (DD 1155/ Tr act or
Feed 8 Part)

DD 250 Mat erial |nspection 0102- LF- 002- 2003
and Recei ving Report

c. Activities may use conputer generated fornms; however
these fornms nmust correspond with all specifications of the
prescribed form including overall size, wording, and
arrangenent .

220. Vendor Contracts. Signing contractor-provided forns on
behal f of the NAFI is not authorized. NAF contracts will only be
witten on forns authorized by this instruction.

221. Contract Duration

a. NAFI contracts for supplies and services shall not exceed
5 years (including options, extensions, or renewals). Contracts
will normally be witten for a period of 1 year with four 1-year
options. Contracts with option years, when used, will contain
the Option to Extend cl ause (appendi x C)|.

b. Contracts may exceed 5 years when they involve
“outgrants” or lease (inclusive of Public/Private Ventures) of
Departnent of the Navy (DON) controlled real property and/or
result in DON granting authority to construct inprovenents
thereto. This policy applies to all outgrants whet her that
outgrant is called a | ease, a |license, a concession agreenment, an
easenent, a conveyance, a permt, or equivalent term Proposed
out grant s/ | eases exceeding a 5-year termshall be approved by the
Assi stant Secretary of the Navy (Installation & Environnent) (ASN
(I&)). Request for such approval shall be forwarded through the
NAFI s appropriate chain of command to NAVPERSCOM ( PERS- 656) .
Exceptions to the above are outlined bel ow

(1) Agricultural outleases with a termnot to exceed 10
years.
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(2) Renewal s of existing easenents unless the renewal
woul d grant a right to construct inprovenents to the property.

(3) Leases for nobile antennas with a termof up to 20
years.

(4) Qutgrants with a termup to 5 years where the | essee
is permitted to construct inprovenents with a val ue under $5, 000.

(5) Use agreenments and host-tenant agreenents for use of
DON property by other DOD agenci es.

c. Al outgrants/leases involving DON controlled real estate
interests, regardless of their termor nature (except short-term
| eases or use agreenents that do not permt nodification or
construction of inprovenents), shall be reviewed by the
NAVFACENGCOM Real Estate Division for sufficiency and conpliance
with all applicable |aws, regulations, and policies. Review
shal |l be requested via the regional NAVFAC office, the NAFIs
Echel on 2 command, and NAVPERSCOM ( PERS- 656), and forwarded to
NAVFACENGCOM

222. Unsolicited Proposal. An unsolicited proposal is a witten
proposal that is submtted to the NAFI for the purpose of
obtaining a contract and which is not in response to a formal or
informal request fromthe NAFI. Advertising materials,
commerci al product offers, contributions, or technical
correspondence are not unsolicited proposals. Unsolicited
proposal s can provide innovative and uni que net hods of approach;
however, NAFI personnel will not encourage vendors to submt
unsol icited proposals. A proposed award resulting from an
unsolicited proposal nust receive |legal review and approval if
over $5, 000.

a. Validity. A wvalid unsolicited proposal mnust:
(1) Be innovative and uni que.

(2) Be independently originated and devel oped by the
of feror.

(3) Be prepared without NAFI or governnent personnel
supervi si on.

(4) Include sufficient detail to permt determ nation
that the NAFI woul d benefit.
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(5) Not be an advance proposal for a known NAF
requi renent that can be obtained by conpetitive methods.

b. Evaluation. A valid, unsolicited proposal wll be
forwarded to technical personnel for evaluation. |[|f, however
the unsolicited proposal is not related to the NAFI mission, it
may be returned to the offeror w thout evaluation, citing
reasons. A favorable evaluation does not in itself warrant
negoti ati on on a nonconpetitive basis. The NAFI shall return the
unsolicited proposal if its substance:

(1) is available to the NAFI wi thout restriction from
anot her source;

(2) closely resenbles a pending conpetitive solicitation;
or

(3) is not sufficiently innovative or unique to justify
accept ance.

c. Prohibitions. The NAFI nust safeguard the content of the
unsolicited proposal as it would solicited proposals. NAF
personnel shall not use any data, concept, idea, or other part of
an unsolicited proposal as the basis, or part of the basis, for a
solicitation or in negotiations with any other firm unless the
offeror is notified of and agrees to the intended use, unless the
information is available fromother sources without restriction.

223. Protests

a. Definitions

(1) Protest. A protest is a witten objection by an
interested party to an RFP, a proposed award or actual award of a
contract or purchase order, or other act or om ssion of the
contracting officer. To be considered by the contracting
officer, a protest nust be filed in a tinmely manner, as defined
in these procedures, and nust be clearly identified by the
interested party as a protest. Oal conplaints and witten
conplaints not clearly identified as protests are not considered
to be protests within the neaning of this paragraph.

(2) Interested Party. For the purpose of filing a
protest, an interested party is an actual or prospective offeror
whose direct economc interest would be affected by the act or
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om ssion formng the basis for the protest or appeal. For the
pur pose of being allowed to provide coments on or otherw se
participate in a protest, an interested party is the awardee or
any ot her actual offerors who, in the sole discretion of the
contracting officer, appear to have a substantial prospect of
receiving an award if the protest were granted.

(3) Protester. A protester refers to the individual,
partnership, firm corporation, or other entity filing a protest.

b. General

(1) Satisfactory Settlement. The first step in resolving
any concern or issue raised by an offeror is for the contracting
officer to consider the matter and respond to the offeror
accordingly. Mny tinmes, a concern or issue raised by an offeror
may be resolved with a sinple explanation of the reason for the
contracting officer’s action. Were the concern or issue raised
by the offeror cannot be resol ved through informal discussion
between the contracting officer and the offeror, the offeror nust
file a witten protest for the matter to be considered further.

(2) Protest Consideration. Only interested parties may
file protests. Contracting officers shall consider all tinely
protests filed by interested parties, whether submtted before or
after award. The protester shall be notified in witing of the
final decision by the contracting officer. Where the protest is
not filed tinely, the contracting officer shall dismss the
protest, without the need for further consideration of the merits
of the protest. Were the protest is not filed by an interested
party, the contracting officer shall dismss the protest w thout
the need for further consideration of the nerits of the protest.
In either case, however, the contracting officer shall issue a
final decision stating that the protest is being dism ssed, state
the reasons for the dism ssal, and advise the protester of the
appeal procedures contained herein.

(3) Appeal of Contracting Oficer’s Decision

(a) Protests involving NAF contracts issued by NAF
contracting officers are not subject to the jurisdiction of the
CGeneral Accounting Ofice (GAO. Should the interested party not
be satisfied with the contracting officer’s decision, the
interested party nmay appeal such decision in accordance with the
procedures identified herein. Only those natters raised in the
original protest may be appealed. An offeror may not raise new
i ssues or grounds for protest not considered by the contracting
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officer. The appeal authority will dismss appeals raising new
i ssues or asserting new grounds for protest.

(b) If a contract is awarded or a contracting officer
i ssues solicitations at one of the below |listed NAF commands, the
appropriate appeal authority shall be as foll ows:

1.  NAVPERSCOM ( PERS- 65) .

2. Echelon 2 or 3 NAF activities — the senior
of fi cer above the contracting officer.

3. Commanding officer for all other NAF
activities.

c. Tineliness

(1) Time Limt. Protests based on alleged inproprieties
in a solicitation which are apparent on the face of the
solicitation nust be filed with the contracting officer, in
witing, prior to the closing date for recei pt of proposals.
Protests as to the contents of an anmendnment to a solicitation
must be filed, in witing, before the closing date of the
anendnent. In all other cases, including protests after award,
protests shall be filed, in witing, not later than 10 cal endar
days after the date of the contracting officer’s award deci si on.

(2) Determning Tineliness. A party’s objection or
comments to a solicitation do not becone a protest within the
meani ng of these procedures unless and until the objections or
comments are put in witing, clearly identified as a protest, and
received in a tinely manner by the contracting officer. For the
pur pose of these procedures, the date that the witten protest is
received by the contracting officer is the relevant date for
determ ni ng whether the protest has been filed in a tinely
manner. Further, the “calendar day,” as it affects the tinme for
filing a protest, or other docunent called for under these
procedures, expires at 4.00 p.m local tinme at the | ocation where
the protest or other document is required to be filed, unless
contracting officers, in their sole discretion, set a different
hour .

(3) Untinely Protests. Untinmely protests will not be
considered on the nmerits of the allegations nade. Failure to
file a protest within the tine requirenments of this instruction
Will result in a dismssal of the protest by the contracting
of ficer.
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d. Pr ot est For mat

(1) Contents. To be considered, a protest nust be
timely filed, in witing, and clearly identified as aprotest.
While noparticular formor format is required, a protester shal
furnish a conplete witten protest to the contracting officer
i ncluding, as a m ni num

(a) the nane, address, and tel ephone nunber of the
protester;

(b) sufficient details regarding the protest, to
i ncl ude rel evant docunents, so that the contracting officer can
make a thorough and wel | -reasoned deci sion on the matter;

(c) when necessary to resolve the protest, a copy of
the offer or proposal submtted by the protester;

(d) copies of the specifications or portions of the
solicitation relevant to the protest; and

(e) any other matters which the protester considers
relevant to the resolution of the protest, including the specific
relief requested by the protester.

e. Processing Protests (Before Award)

(1) Expeditious Handling. All protests shall be handl ed
expeditiously. The contracting officer shall give a copy of the
protest to the awardee, any interested party, and cogni zant NAF
personnel who may be affected by the protest. The contracting
officer may allow any party so notified to submt witten
comments regarding the protest for consideration by the
contracting officer. The time limts in which the comments nust
be filed should be set by the contracting officer when the party
is notified of the protest. Were the protest contains
information clained by the protester to be procurenent sensitive
or otherw se protected fromdisclosure, the contracting officer
shoul d send a sunmary of the grounds of protest and not an actual
copy of the protest.

(2) Conferring with the Protester. Many tinmes, a protest
can be resolved by a brief explanation of the contracting
officer’s rationale for a decision. Upon receipt of a protest
before contract award, the contracting officer may wish to
contact the party filing the protest to explore the subject
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matter of the protest. This procedure does not contenplate an
extensive discussion with the protesting party. Rather, any
contact with the protester should be brief and to the point, in
an attenpt to resolve the matter under protest.

(3) Award Pending Protest. Wen a protest is filed
before contract award, award shall not be nmade until the matter
is resolved, unless the contracting officer determ nes, and
docunents that determnation in the contracting file, that any
one or nore of the follow ng conditions applies:

(a) the supplies or services are urgently required,

(b) delivery or performance will be unduly del ayed by
failure to make award pronptly; or

(c) a pronpt award will otherwi se be in the best
interest of the NAFI

(4) The determ nation by the contracting officer to
continue with contract award pendi ng resol ution of the protest
does not provide i ndependent grounds for protest or appeal under
t hese procedures.

f. Processing Protests (After Award)

(1) Expeditious Handling. All protests shall be handl ed
expeditiously. The contracting officer shall give a copy of the
protest to the awardee, to any interested party, and to cogni zant
NAFI personnel who may be affected by the protest. The
contracting officer may allow any party so notified to submt
witten comments regarding the protest for consideration by the
contracting officer. The time limts in which the comments nust
be filed should be set by the contracting officer when the party
is notified of the protest. Were the protest contains
information clained by the protester to be procurenent sensitive
or otherw se protected fromdisclosure, the contracting officer
shoul d send a sunmary of the grounds of protest and not an actual
copy of the protest.

(2) Suspension of Performance. Contract performance need
not be suspended or termnated unless it appears likely the award
may be invalidated, and non-delivery or non-performance i s not
prejudicial to the activity's interest. |f contract performance
is to be suspended or term nated, the contracting officer shal
pronptly notify the awardee, in witing, and shall provide
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appropriate instructions regarding the suspension or term nation
of perfornmance.

g. Notification to Interested Parties

(1) Al Cases. In any case, whether or not contract
award or contract performance will be affected, interested
parties, as well as cognizant NAFI personnel, should be given a
copy of the protest as soon as practicable and, where possible,
within 3 working days after receipt of the protest by the
contracting officer. The contracting officer may allow any party
so notified to submt witten comrents regarding the protest for
consideration by the contracting officer. The tinme limts in
whi ch the comments nust be filed should be set by the contracting
of ficer when the party is notified of the protest.

(2) Award Wthheld. When a protest agai nst the making of
an award is received, and award will be w thheld pendi ng

settlenment of the protest, all interested parties shall be
informed of the protest as soon as practicable after receipt of
the protest. |If appropriate, the interested parties should be

requested to extend the tinme for acceptance of their respective
offers to avoid the need for resolicitation. Should the
contracting officer fail to obtain an extension, consideration
shoul d be given to proceeding with award as al |l owed under these
pr ocedur es.

(3) Cainms of Procurenent Sensitive Information. The
burden to show that information is procurenent sensitive or
otherwi se protected fromdisclosure rests with the party making
the claimfor protection fromdisclosure. Were the protest or
comments filed by an interested party contain information clearly
mar ked as bei ng procurenent sensitive or otherw se protected from
di scl osure, the contracting officer should take steps to
safeguard the information pending further investigation into the
matter. For exanple, when notifying a party of a protest, the
contracting officer should delete or “redact” any such
i nformati on before sending a copy of the protest. Were this
cannot be done effectively, the contracting officer should
summari ze the grounds of the protest, avoiding the informtion
cl ai med as protected.

(4) Marked Protected Material. To claimprotection from
di scl osure, the information nust be clearly marked. The title or
cover page must contain a restrictive |egend stating that the
material submtted contains information which is considered to be
proprietary or procurenent sensitive and asserting a privilege
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fromrel ease of the informati on outside the governnent.

Furt hernore, each page which contains any material clainmed to be
proprietary or procurenment sensitive nmust contain a simlar
notification as well.

(5) Returning Unmarked Material. Wen a party clains
protection fromdisclosure, but its subm ssions are not marked at
all or are not clearly marked, the contracting officer should
notify the party submtting it and discuss the situation. If the
submtter of the information persists in the claimthat the
information is protected, the material should be returned to the
submtter to be marked with the appropriate restrictive | egends.

(6) Contracting Oficer’s Authority. As noted above,
interested parties may submt coments regarding protests and
appeals. If the contracting officer determ nes the protest or
appeal cannot be decided unless the other parties are made aware
of the information clained as being protected so that they may
comment on it, the contracting officer should discuss the matter
with the parties in order to resolve the situation. The
contracting officer, however, maintains the ultimte authority to
determ ne whether the material is subject to protection under
applicable law and regul ation or may be rel eased to the other
parties to the protest.

h. | ssuance of Deci sions

(1) Final Decision of the Contracting Oficer. Final
deci sions of the contracting officer regarding the protest shal
be in letter format and include the date of the final decision
and reference to the solicitation or contract nunber. The final
deci sion should include essential elenments of the protest and a
summary of any evidence or argunments submitted in support of the
protester’s position. |In addition, the final decision nust
advi se the protester or any party adversely affected by the final
decision of the right to appeal the decision of the contracting
officer to the appropriate appeal authority (paragraph 223b(3))|.
The final decision nmust include the follow ng paragraph: “This
is the final decision of the contracting officer. |If this
deci si on does not answer subject protest to your satisfaction,
the next level of review available is the (insert appropriate
appeal authority and conplete address). Your appeal is |limted
to the matters addressed in this final decision. |[If you elect to
appeal the protest decision, the appeal nust

(a) bein witing to the appropriate appeal authority
and contain an original and two copies;
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(b) be received by the appropriate appeal authority
wi thin 10 cal endar days fromthe date of your receipt of the
contracting officer’s final decision formng the basis for
appeal ;

(c) clearly indicate that an appeal is intended;

(d) reference the contracting officer’s final
decision, the solicitation and/or contract nunber, and the date
that the contracting officer’s final decision was first received,
and

(e) contain a full factual and | egal expl anation of
why the contracting officer’s final decision is wong and should
be overturned.”

(2) Notification of Decision. The decision shall be
furnished directly to the contractor and shall be signed by the

contracting officer. |If the decisionis mailed, it shall be sent
via first class mail, return receipt requested, and the date of
the contractor’s receipt be recorded in the contract file. |If

sent via facsimle transm ssion, evidence of the receipt shall be
mai ntained in the contract file and a hard copy shall also be
sent via first class mail, return receipt requested. For

pur poses of determ ning whether an appeal is tinely, the earliest
date that the contracting officer’s final decision was received
will control

(3) Invalidated Award. If an actual award is to be
termnated as a result of the decision of the contracting
officer, the contracting officer shall seek a nutual agreenent
with the awardee to stop performance on a no-cost basis. Should
this avenue not be available, a termnation for conveni ence shal
be initiated, and the contracting officer nmay be required to pay
the contractor for work perforned.

i. Appeals of Contracting O ficer Protest Decisions

(1) Contents of Appeal. A protester or an interested
party adversely affected nmay appeal a decision of the contracting
officer by filing a witten appeal with the appropriate appeal
authority. The appeal shall:

(a) bein witing with an original and two copi es;
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(b) be sent to the appropriate appeal authority,
(insert conpl ete address);

(c) be reviewed by the appropriate appeal authority
wi thin 10 cal endar days from date of receipt of the contracting
officer’s final decision by the party filing the appeal;

(d) clearly indicate that appeal of the contracting
officer’s decision is intended;

(e) reference the contracting officer’s final
decision, the solicitation and/or contract nunber, and the date
that the final decision was first received by the party filing
t he appeal ; and

(f) contain a full factual and | egal explanation of
why the contracting officer’s final decision is wong.

(2) Receiving Appeal. Upon receipt of an appeal, the
appeal authority shall:

(a) if mailed, note the date of mailing (postmark
date) on the notification as well as the date of receipt;

(b) note the date and tine received on the
notification;

(c) relate the manner of delivery of the notification
(i.e., hand delivered, facsimle, overnight courier, etc.); and

(d) identify the individual meking the entries.

(3) Processing Appeal. Upon receipt of the appeal and
rel ated docunentation, the appeal authority will take
responsi bility for processing the appeal and will take steps to
ensure that the contracting officer forwards rel evant information
for the appeal authority’ s consideration in the appeal decision.

(4) Tinmeliness of Appeals. The appeal authority will not
determ ne appeals which are not filed within the tinme limts set
forth in these procedures. Failure to file an appeal within the
time requirenents of these procedures will result in dismssal of
t he appeal wi thout further consideration by the appeal authority.

j. Finality of Appeal Authority’s Decision. The decision of
the commandi ng officer, or the individual acting pursuant to a
del egation of authority, is final and nay not be appeal ed.
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224. Variation in Quantity (Supply Contracts). Contractors are
responsi ble for delivering the quantity of each itemstated in an
order or contract; however, a fixed-price supply contract nay
aut hori ze acceptance of a variation in the quantity ordered as

l ong as the variation is caused by conditions of |oading,

shi ppi ng, or packing, or by allowance in the manufacturing
process (i.e., carpet, produce, truck |load quantities ordered by
wei ght, etc.). Wien a variation in quantity is allowed, it wll
be stated in a percentage (which will increase or decrease or a
conbi nati on of both). There will be no standard variation
percentage; it should be based on industry practices for the
itens involved and should only be | arge enough to provide
reasonabl e protection to the contractor; however, the percentage
shoul d never exceed 10 percent. Care should be exercised by the
contracting officer when applying a variation in quantity to an
order or contract. For exanple, if a purchase is for 10

tel evisions, the NAFI should expect to receive all 10 units. If
a purchase is for carpet, a variation in quantity may be call ed
for. Wen the contracting officer determnes a variation in
guantity is applicable, the Variation in Quantity C ause in
appendi x C/(clause 4) should be substituted for the Variation in
Quantity Clause in appendi x Al (clause 22).
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CHAPTER 3
SPECI AL CONTRACT TYPES
301. Ceneral. A variety of contracting nethods have been

devel oped to satisfy special conditions. Wen conditions apply,
contracting officers shall use the procedures of this chapter
determ ned to be nost suitable, efficient, and econom cal to
satisfy each immediate requirenent. Dollar limts appropriate to
each procedure shall be adhered to.

302. Scope. This chapter details specific procedures applicable
to purchasing by neans of various contract types.

303. Petty Cash. Petty cash funds may be established to ease in
t he paynent of incidental expenditures. Sone paynents are so
smal | and non-recurring that it is not necessary that they be
pai d by check, or the cost in the actual issuance of a check
actual ly outwei ghs the benefit in these instances. Usually,
itens that are reinbursed fromthe petty cash fund are smal
supply purchases, parking charges, etc. Petty cash purchases
will be in accordance with reference |(Q).

304. Bl anket Purchase Agreenents

a. Ceneral. BPAs provide a sinplified method of making
recurring small purchases in the open market by establishing a
purchase agreenent with a supplier. BPAs are, in effect, nonthly
“charge accounts” with sel ected suppliers and reduce
adm ni strative costs by reducing the repetitive issuance of
i ndi vi dual purchase orders and paynents. The establishnent of a
BPA with a supplier is not a binding contract and does not
obligate the NAFI to purchase the supplies or services nanmed in
the agreenent. Once a call (purchase or order) is placed against
a BPA and the supplier perforns or provides the supplies, the
call is binding and the NAFI is obligated for paynment of that
call.

b. Conpetition. The existence of a BPA does not justify
single source purchasing. Calls $5,000 or less will be rotated
anong BPA suppliers. If nultiple BPAs are not avail abl e,
conpetition nust be obtained fromother sources. Calls in excess
of $5,000 shall be conpeted (exception paragraph 203).

c. Conditions for Use. BPAs may be used when
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(1) There is a recurring need for the purchase of snal
quantities of simlar supplies or services, and when the use of
such a purchase instrunment would be nore econom cal than ot her
pur chasi ng net hods.

(2) There are a wide variety of itenms in a broad class of
supplies or services that are generally purchased, but the exact
itens, quantities, and delivery requirenents are not known in
advance and nmay vary consi derably.

(3) There is a need to provide commerci al sources of
supply for one or nore activities on an installation that do not
have or need authority to purchase ot herw se.

d. Establishment of a BPA

(1) Cenerally, an individual at an installation activity
(i.e., bowing center, BQ club, etc.) wll request that a BPA be
established. Initial requests for BPAs will be prepared by the
requester on a purchase request formand will certify that funds
in a specified anount will be available for a specified period of
time (bulk funding). This certification of funds elimnates the
need for individual purchase requests and individual
certification of available funds for each order (call).

(2) Contracting officers may determ ne the need for a BPA
exists when it is identified that an activity is requesting
recurring purchases for simlar type itens or groups of itens.
When the contracting officer identifies that these purchases may
be nore efficiently managed by a BPA, the contracting officer
will so advise the installation activity and require a purchase
request, to include funding certification, be submtted for the
establishment of a BPA. Negotiating the ternms and conditions
Wi th suppliers and the preparation of the BPA shall be the
responsibility of the contracting officer. Wen establishing a
BPA, the contracting officer is responsible for

(a) Determ ning how many BPAs wil |l be issued.

(b) Establishing paraneters to |imt purchases to
specific itens or commodity groups, or to specify that the BPA
applies to all supplies or services available fromthe suppliers.

(c) Ensuring BPAs are established with responsible
suppliers fromwhomrecurring purchases will be made.
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(d) Establishing BPAs with nore than one supplier who
can provide supplies and services of the sane type to ensure the
rul es of conpetition are net and to maintain a conpetitive base.

e. Preparation and |Issuance of BPAs. The contracting
officer is responsible for the preparation and i ssuance of BPAs.

(1) BPAs will be distributed equally anong qualified
suppliers primarily on the basis of price, discounts offered, and
the supplies or services available. Concurrent agreenents with
several suppliers of simlar itens or services are advisable in
order to rotate calls anong the suppliers when conpetition is not
required and to have sources readily avail abl e when conpetition
is required. BPAs are normally issued for an indefinite period
of time, but, if desired, a tine period may be specified. Most
BPAs are unpriced, but they may be priced.

(2) BPAs will be issued on DD 1155 with contract cl auses
at t ached.

(3) BPAs will be assigned a PIINin accordance with
paragraph 218 of this instruction. PIINs assigned wll be
consecutive and distingui shable from ot her purchase orders and
contracts.

(4) The contracting officer (any warrant level) wll sign
BPAs prior to distributing to suppliers.

f. Ternms and Conditions of BPAs. Each BPA shall include

(1) Authorization to the supplier to furnish the supplies
or services described within the agreenent, whether general or
specific itens. The agreenent may limt the allowed supplies or
services, or indicate that all supplies or services that the
supplier is able to furnish are all owabl e.

(2) A “pricing” statenment that the prices charged the
NAFI shall be as Iow or |ower than those charged the supplier’s
nost favored custoner.

(3) A statenment that the NAFI is only obligated for
aut hori zed calls placed agai nst the agreenent by authorized
personnel naned in the agreenent.

(4) A statenment that no individual call under the

agreenent shall exceed $25,000 for supplies and services ($50, 000
for resale) for authorized contracting officers, or $5,000 for
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callers without contracting officer authority. NOTE A warrant
is not required for calls Iess that $5, 000.

(5 A list of individuals designated as authorized
callers, their office nane and | ocati on, and each individual’s
per call dollar limtation.

(6) A statenent that the agreenent is intended for itens
whi ch are readily avail abl e.

(7) Street addresses of delivery points (not P.QO Box),
and any delivery instructions such as specific tines deliveries
wi |l be accepted, days of the week, etc. It is permssible to
i nclude a provision that the supplies may be picked up at the
supplier’s location if this is determined to be in the best
i nterest of the NAFI

(8) A requirenent that all shipnents under the agreenent
be acconpani ed by delivery tickets or sales slips prepared by the
supplier, which shall contain, at a mninmum the nanme of the
supplier, the BPA nunmber, date of BPA call, BPA call nunber,
itemzed list of supplies or services furnished, quantity
ordered, negotiated prices, applicable discounts, and date of
delivery of the shipnent.

(9) Monthly invoicing requirenents for the supplier. Two
types of invoicing are acceptable, but only one option shall be
included in the agreenent. Invoicing options are:

(a) A Summary Invoice submtted nonthly for al
deliveries made during a billing period. Such invoices need not
be supported by copies of delivery tickets.

(b) An Item zed Invoice submtted nonthly for al
deliveries made during a billing period, identifying the delivery
tickets covered, stating their total dollar value, and supported
by recei pt copies of the delivery tickets.

g. One signed copy of the agreenent will be sent to the
supplier, one copy retained in the contracting office, and one
copy forwarded to accounting, receiving and all BPA callers naned
in the agreenent.

h. Call Procedures. Calls placed against BPAs will only be
made by authorized individuals and will not exceed the dollar
limtations authorized. BPA callers cannot redel egate their
authority. BPA callers wll:
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(1) Negotiate prices at the tinme the call is placed.

(2) Place oral calls against a BPA unless a witten order
i s deenmed appropriate.

(3) Assign a separate call nunber for each order placed.
This will be an al phanuneric nunber beginning with the letter
designation for the activity placing the call and ending with a
sequential nunber assigned to the individual call, such as
A- 0001, A-0002, etc. Sequential nunbers will be maintained on a
fiscal year basis and wll start over at the beginning of each
fiscal year. Contracting officers will assign the letter
designation for each activity.

(4) Ensure the itembeing ordered is authorized under the
agreenent and the itemis avail abl e.

(5) ldentify thenselves to the supplier, provide the
supplier with the BPA nunber, verify the price of the item and
provi de delivery instructions.

(6) For each call nade, BPA callers will enter the date
of the call, the call nunber, the anmount of the call, and the
caller's name on a call log. A copy of the |Iog should be
furni shed to receiving personnel. A purchase request is not
required to be conpleted prior to making a call against an
existing BPA. At the end of each nonth or billing cycle, callers
will forward the original signed log along with original delivery
tickets to the central accounting office. The caller will retain
a copy of the log and delivery tickets for the caller’s files at
the activity. An aggregate purchase order covering all calls
made during that nmonthly period is not necessary. The signed
call record and delivery tickets will provide sufficient
docunent ati on for paynent purposes.

i. BPA Controls. Calling and receiving functions will be
separ ated anong various people to ensure the integrity of the
procurement process.

j. Review Procedures. Contracting officers or their
desi gnee shall review BPA files at |east annually and, at a
m nimum ensure calls are being equally distributed anong
suppliers of simlar itenms with whom BPAs have been establi shed,
callers are not splitting requirenments to circunvent their dollar
limtation, and ensure conpliance with this instruction. |If a
BPA is not being utilized, it should be cancel ed.
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305. Bl anket Purchase Orders (BPO. A BPOis simlar to a BPA
and may be used as an alternative to a BPA when it is feasible to
lock in a firmprice for a specified period of time. BPGs wll
be in accordance with reference ()|

306. Delivery Orders. A delivery order is a request for
delivery of supplies or services under the terns of an existing
contract. Delivery orders nay be placed agai nst any current
contract or agreenment which is set up to allow such orders and is
aut hori zed for NAFI use, such as GSA, FSS, and AFNAFPO contracts.
Contracting officers (any warrant |evel) have signature authority
for all delivery orders regardl ess of dollar value. The contract
nunber and the activity' s delivery order nunber shall both be
cited on the DD 1155. Contract clauses are not attached as the
terms and conditions of the existing contract prevails.
Conpetition is not required. Delivery orders do not require

| egal review since legal reviewis required for the contract

agai nst which the initial order is witten.

307. Unpriced Purchase Orders

a. Ceneral. An unpriced purchase order is an order for
supplies or services, the price of which is not established at
the tine of the purchase order. Unpriced purchase orders will be

i ssued on DD 1155. Unpriced purchase order procedures will not
be used when the exact price of an itemor service is avail able.
Unpriced purchase order procedures will be used only when the
foll ow ng conditions exist:

(1) The estimated (or actual) price will not exceed the
sinmplified purchase dollar limtation ($25, 000).

(2) It is inpractical or inpossible to obtain exact
prices in advance of issuing a purchase order, e.g., for
equi pnent repairs requiring disassenbly and di agnosis, or for out
of production itens.

b. Restrictions. Each unpriced purchase order must contain
arealistic cost limt, subject to adjustnent, that the
contractor cannot exceed w thout specific approval fromthe
contracting officer. Unpriced purchase orders will contain the
followi ng statenent: “NOTICE TO SUPPLIER. This is a firm order
only if your price does not exceed the total anount |isted
hereon. If you cannot performwthin this limtation, wthhold
performance, and contact the contracting officer imediately.”
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c. Source Selection. 1In lieu of conpetition based on act ual
price quotes, contracting officers will attenpt to obtain severa
estimates fromqualified suppliers. The file will be docunented

to show responses recei ved and net hod of eval uation for award.

d. Equi pnment Repair

(1) The tear down and quote procedure can be used for
equi pnent requiring disassenbly before a repair quote can be
gi ven. Equi pnent di sassenbly and repair should be perforned at
the NAFI installation, if possible, not at a contractor’s
facility.

(2) An unpriced purchase order is issued to tear down and
di agnose the extent of danage. The contractor then quotes a firm
price for the disassenbly and diagnosis, and a firmprice for the
repair, and proceeds no further. |If the repair price is
determ ned fair and reasonable, the contracting officer may award
the repair portion to this same contractor by nodifying the
unpriced purchase order. |If the repair price is not fair and
reasonabl e, the contracting officer shall seek conpetition and
may award the repair portion to another contractor.
308. Enmergency Purchases. An energency purchase is authorized
only when the interests of a NAF activity demand that a
contractor be given a binding commtnent so that work or
performance can commence i mredi ately, and when the negotiation of
a definitive contract in sufficient tinme to neet the need is not
possible. In such cases, the follow ng procedures are
per m ssi bl e:

a. Solicitations. Verbal solicitations my be used.
Conmpetition shall be obtained where practicable.

b. Sinplified Purchases. For requirenents of $25,000 or
| ess, verbal orders may be placed; however, confirm ng purchase
orders shall follow imrediately with the notation, “Confirm ng
Order - Do Not Duplicate.” A nmenorandum justifying the energency
nmust be prepared for the file.

c. Letter Contracts. Energency requirenents in excess of
$25, 000 require issuance of a letter contract. The letter
contract may be used when (1) the NAFI's interests demand that a
contractor be given a binding commtnent authorizing i mediate
delivery, commencenment of manufacture, or performance of services
and (2) negotiating a definitive contract is not possible in
sufficient time to neet the requirenment. A letter contract,
however, should be as conplete and definite as possible. A
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| etter contract shall be used only after witten determ nation by
the contracting officer that no other type of contract is
suitable. Letter contracts nmust contain a price ceiling and an
agreenent that definitization (an RFP) will be issued prior to
180 days fromthe date of the letter contract or 40 percent of

t he production or performance, whichever occurs first. The
NAFI's liability, stated in the letter contract, will be the
anount estimated to cover the contractor’s requirenents for funds
prior to issuance of the RFP, but not exceed 50 percent of the
total estimated cost of the procurenent. The letter contract
shall include the clauses appropriate to the contract
cont enpl at ed.

309. Service Contracts. A service contract is a contract that
calls for a contractor’s tine and effort, rather than for a
tangi bl e end product. “Personal” service contracts are not

aut hori zed, because they establish an “enpl oyer-enpl oyee”

rel ati onship between the NAFI and the contractor and circunmvent
hiring policies. “Nonpersonal” service contracts, however, are
aut hori zed because the contractor retains enployee control and
supervi sion. Nonpersonal service contracts can be awarded to an
i ndividual or to a conpany or business. The contract nust be
free of any indications that an “enpl oyer-enpl oyee” relationship
exi sts. A standardi zed contract format (for procurenents $25, 000
and under) is avail abl e from NAVPERSCOM ( PERS- 656C), 5720
Integrity Drive, MIIlington, TN 38055-6560, (C) (901)

874-6686, and on MAR hone page at www. ma . navy. ml.

a. Service Contract Act. Certain services are subject to
the Service Contract Act. Part 22 of the FAR illustrates the
types of services covered by the Act. The Act requires that such
contracts over $2,500 contain mandatory provisions regarding
m ni nrum wages and fringe benefits, safe and sanitary working
conditions, notification to enpl oyees of the m ni num al | owabl e
conpensation, and equi val ent federal enployee classifications and
wage rates. The Act does not apply to contracts perforned
outside the United States.

(1) If a new contract, extension to an existing contract,
or the exercise of an option to a contract will exceed $2,500 and
it is determned that the Service Contract Act is applicable, SF
98 and 98a, a Notice of Intention to Make a Service Contract and
Response to Notice, nust be submtted to the Departnment of Labor
(DAL). If applicable, the DOL will respond with wage rate
determ nations that shall apply to the awarded contractor and any
subcontractor.
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(2) The contracting officer shall conplete and forward
SF 98 and 98a to the Adm nistrator, Wage and Hour Division, US.
Department of Labor, Washington, D.C 20210 in sufficient |ead
time to ensure recei pt and inclusion of any applicable wage
determ nations in the contract solicitation and award. The Wage
and Hour Division's “Service Contract Act Directory of
Qccupations” contains standard job titles and descriptions for
many commonly used service enpl oyee occupations. Contracting
officers shall use this directory to list service enpl oyee
cl asses on the SF 98a. The latest edition of the directory is
avai |l abl e from Superi ntendent of Docunents, U. S. Governnent
Printing Ofice, Washington, D.C 20402.

b. Service Contracts with Individuals

(1) CGeneral. Service contracts awarded to individuals,
as opposed to a bona fide conpany or business, shall provide for
paynment on a fee basis, or a per job basis. A contract to which
a salary or wage is attached is prohibited. Contracts such as
entertai nment and aerobics instructors are service contracts
subject to this paragraph unless witten with a bona fide conpany
or corporation.

(2) Reporting Requirenents. Paynents under service
contracts to anyone other than a bona fide conpany or corporation
t hat aggregates $600 or nore during a cal endar year nust be
reported to Internal Revenue Service (IRS) by the NAF accounti ng
office. The dollar figure is cunmulative for the entire cal endar
year; therefore, records nmust be maintained in order to determ ne
when nmultiple paynents or contracts to an individual reach the
$600 threshold. Contracting officers shall ensure that copies of
such contracts, along with the individual’s nane, address, and
soci al security nunber are provided to the NAF accounting office.

310. Automatic Data Processing Equi pmrent. NAVPERSCOM ( PERS- 657)
i s designated program manager for selection, acquisition, and
managenent of automated data processing (ADP) equi pnment with NAF
or APF. Commands procuring ADP hardware for MAR BQ activities
shall submt to NAVPERSCOM ( PERS-65) a requirenents anal ysis,

har dwar e and software configuration, and justification for

techni cal review and approval. Ensure the package addresses
conpatibility with existing systems. APF directives requiring
life cycle studies and Naval Conputer and Tel econmuni cati ons
Command ( COWAVCOMTELCOM) approval do not apply to NAF

procur enent.
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311. Used Equi pnent/Vehicles. MAR/ BQ activities may purchase
used equi pnent when in the best interest of the NAFI

Conpetition should be obtained if over $5,000 when practicabl e;
however, if conpetition is not available, a determ nation by an

i ndependent expert should be nade and docunented in witing. For
exanple, if the purchase is a used vehicle, a nmechanic should
check out the vehicle to ensure it is in good condition and that
the price is reasonable. The nmechanic may be the auto hobby shop
manager or a nechani ¢ under contract.

312. Trade-In. MAR/ BQ activities may take advantage of the
trade-in value of material to be replaced providing the nateri al
was originally purchased with nonappropriated funds. Equi pnent
originally procured with APF nust be returned to the appropriate
accountabl e officer for disposition in accordance with existing
APF regul ati ons.

313. Leases and Rentals. A lease is any contract by which one
party obtains tenporary use or possession of property and

equi pnent, such as | and, buildings, vehicles, etc., for a
specified tine and at a fixed price. Although such contracts are
sonetines referred to as rentals, they are considered | eases.
Leases executed by NAF activities are contracts subject to al

the provisions of this instruction regarding conpetitive
procurenent, including single source justification when required.
A decision to | ease rather than to purchase nust be docunented by
a conparative analysis of |ease versus purchase cost factors.

314. Construction

a. Ceneral. Navy and DOD policy requires that construction
contracting (using APF or NAF) be acconplished using prescribed
acqui sition procedures for all governnment construction.
Construction contracting (warrant) authority is approved by
COVNAVFACENGCOM

b. Authority. MAR directors may exercise construction
contracting authority not in excess of $2,000. M nor
construction, including alteration and repair exceedi ng $2, 000
must be handl ed as prescribed i n COMWAVFACENGCOM facility
acquisition directives by designated contracting officers.

315. Interior Design Services

a. Ceneral. Interior design for furniture and furnishings
is frequently devel oped in-house by the NAVPERSCOM ( PERS- 65)
facilities design staff, or by comrercial designers. Activities
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must adhere strictly to design package specifications to nmaintain
the intended coordination of style, quality, color, and finish.
During the procurenent process, the integrity of the design
package will be maintained to the maxi num extent possible. A
standardi zed contract format may be used and is avail able from
NAVPERSCOM ( PERS- 656C), 5720 Integrity Drive, MIlington, TN
38055-6560, (C) (901) 874-6686, and on MAR hone page at

WMWY M. navy. m | .

b. Requirenents. Designers should consider quality,
durability, availability, reasonabl eness of total and unit cost
inrelation to the design, and the overall cost-effectiveness of
the itens selected. Designers should ensure that selected itens
meet applicable construction and safety codes, standards, and
regul ations. Designers should be encouraged to select itenms on
GSA and AFNAFPO approved contracts whenever possible. Interior
design projects nust not be split or executed in phases except
when consi dered by the commandi ng officer to be in the best
interest of the NAFI. |If phasing is necessary because of
availability of funds, the project should be designed so that it
may be procured and installed in phases. Projects shall not be
phased, however, to circunvent procedures authorized by this
instruction (paragraph 206). Activities and designers shoul d

adequate contracting |lead-tinme. Phasing and i nadequate | ead
times can affect price and availability of furniture and
furni shi ngs.

c. Authority. To maintain design integrity, itens specified
by the designer shall be procured on a single source basis
Wi t hout further conparison or substitution, unless such a
substitution is required because of non-availability (e.qg.,
obsol escence, out of production, extended delivery tine) and the
substitution is first approved by the designer. A single source
justification nmust be provided and signed by the designer.
Certain itenms in the design package will be conpeted when a
specific brand-nanme is not required, e.g., carpet padding,
stacking chairs, cocktail tables, etc.

316. Food and Bever age

a. General. Activities procuring neat, fresh produce, and
grocery itens shall prepare marketing spread sheets listing | oca
vendor and commi ssary prices as often as necessary to ensure that
all products are procured at the best price or value. Use of
such spread sheets for procurenent satisfies the conpetition
requi renents for purchases under $25, 000.
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b. Sources. Activities shall procure food products such as
nmeat and neat products, seafood, bread, dairy products, and
produce only from approved sources. A list of sanitarily
approved food sources may be obtained from Navy nedical officers
or their representative, or fromthe nearest Arny food
procurenent activity.

c. Inspection. Al neats, i.e., beef, veal, |anb, pork,
meat products, poultry, and game, delivered to all food service
activities nmust have been inspected and passed by the USDA. This
i nspection nust be indicated by a stanp “U. S. Inspected and
Passed” on the product itself or the package. |nspections by
state or |l ocal agencies are not acceptable unless they are at
| east equi valent to USDA inspections. Wen USDA inspections are
not avail able, foods shall be inspected by U S. Arny or US. Ar
Force veterinary corps or a Navy nedical officer

317. Concession/ Percentage Contracts. Concession contracts

aut horize a commercial contractor to sell a particular itemor
provi de a particular service, at a designated |ocation, for a
specified period of tinme, to authorized patrons of the NAFI
Typical ly, they involve paynent to the NAFI of a fixed percentage
of gross sales, a flat fee plus percentage, or any other
accept abl e conbi nati on. Concession contracts nust be conpeted if
the anticipated revenue generated during the termof the contract
is expected to be $5,000 or nore. Local NEXs shall be included
in the conpetition to determne if the desired products/services
can be provi ded nore advantageously by the exchange. Conpetition
may be determ ned on the basis of selling price or percentage fee
or both, provided that evaluation factors, which nust be
specified in the solicitation, are witten to nmake the basis for
award clear. Contracting officers (any warrant |evel) have
signature authority for all concession contracts. A standardi zed
contract format nmay be used and is avail abl e from NAVPERSCOM
(PERS-656C), 5720 Integrity Drive, MIlington, TN 38055-6560, (C)
901-874- 6686, and on MAR hone page at www. ma . navy. ml.

318. Entertainnment Contracts. Conmercial entertainnment
contracts include, but are not [imted to, conmedy and/or mnusi cal
acts, circuses, carnivals, rodeos, firewrks displays, etc. Al
provisions of this directive apply to entertai nnent contracts
except as specified bel ow

a. Contracts for comedy and/or nusical acts need not be
conpeted. Perfornmers should be auditioned, whenever possible,
and negoti ations should commence regarding fees. Award can be
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determ ned based on custoner preference, availability, or
anticipated draw. The contract file shall be docunented to
reflect the manner in which prices were determ ned fair and
reasonable. Contracts for circuses, carnivals, rodeos, etc.
shal | be conpet ed.

b. The MAR manager on duty shall conplete a witten
performance eval uation for each entertai nnment type contract.
This evaluation will serve as the receiving report for the
contracted entertainment. It should be submtted to the
accounting office via the contracting officer as evidence of
sati sfactory contract conpletion. The contracting officer shal
retain a copy to aid in future sel ections.

c. Insurance coverage will be included in the contract as
specified in reference (k). Reference (k) provides a provision
al l owi ng commandi ng officers to reduce or waive general liability
coverage in certain situations. However, general liability
coverage shall not be reduced or waived for circuses, carnivals,
rodeos, or any event involving live animals, fire (other than
cooking) or fireworks displays. |In situations where general
liability coverage is waived, contractors shall be required to
execute a “hold harm ess” agreenment. Entertai nnent contracts
exceedi ng $5, 000, which are to be conducted outdoors, should be
covered by weather/rain insurance in a mninmm anmount to recover
expenses when paynents are guaranteed. Wather/rain insurance is
not provi ded by NAVPERSCOM centrally, so it nust be procured
commercial ly.

d. A standardi zed entertai nnent contract format nay be used
and is avail abl e from NAVPERSCOM ( PERS- 656C), 5720 Integrity
Drive, MIIlington, TN 38055-6560, (C) 901-874-6686, and on MAR
hone page at ww. mm.navy.ml. It nust be nodified and conpl et ed
as necessary to include the specific requirenents of each
i ndi vidual contract. Entertainnent contracts should be revi ened
by | egal counsel prior to award.

319. NAF Credit Card. The NAF credit card offers a sinplified
nmet hod of purchasing commercially avail able supplies and services
whi ch do not exceed $25,000. A purchase request is not required.
Alog is used to record orders. NAVPERSCOM ( PERS- 65) NAF

St andard Operating Procedure (SOP) delineates the specific
policies and procedures for use of the card and inplenentation
instructions. Credit card purchases will be in accordance with
the SOP. Copies of the SOP are avail abl e from NAVPERSCOM
(PERS-656C1), 5720 Integrity Drive, MIlington, TN 38055-6560,

(C) 901-874-6685.
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320. Seal ed Bi ddi ng

a. Sealed bidding is the |least flexible contracting nmethod
and is, therefore, the |east preferred nmethod of NAF contracting.
Seal ed bidding solicitations are acconplished by issuing an | FB
whi ch furnishes a set plan and invites potential bidders to
respond with price only. There is no negotiation or discussion
of terms and no deviations fromthe terns of the solicitation.
Seal ed bidding may be used only when it can be docunented to be
in the best interest of the NAFI and when the follow ng
conditions are present and docunent ed:

(1) Price is the only evaluation factor.

(2) Current and accurate purchase descriptions or
specifications are avail abl e.

(3) Time permits a mninmmof 30 days response tine for
bi dders.

(4) It will not be necessary to conduct discussions wth
bi dders.

(5) There is a reasonabl e expectation of receiving nore
t han one bi d.

Not e: Excess NAF property nay be sold to interested parties
usi ng seal ed bidding and in accordance with procedures outlined
in reference |(f)|

b. Solicitation. Solicitations will be prepared as
descri bed in[chapter 5, paragraph 503, | except that the SF 33 nust
i ndi cate “Seal ed Bi d” status.

c. Receipt of Bids. Receipt and safeguarding of bids wll
be per chapter 5, paragraph 505.

d. Opening of Bids. At the time set for the opening of
bids, the contracting officer will publicly open all bids
received and read themaloud. Al bids will be recorded on an
abstract of bids to be retained in the resulting contract file.
The original bids my be exam ned by the public only under direct
supervi sion of the contracting officer and under conditions that
precl ude possible alteration.
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e. Evaluation and Anmard. The contracting officer wll
eval uate only responsi bl e bi dders whose bids are responsive to
the solicitation, considering only price and price rel ated
factors included in the solicitation. Award will be nmade to the
responsi ve and responsi bl e bidder with the | owest price (or
hi ghest bidder in the case of sale of NAF property). There wll
be no discussions with the bidders after bid opening.
Unsuccessful bidders wll be notified in witing.

321. Standardi zed Contract Formats and Statenents of Wirk

a. In an effort to streanline procurenent procedures and
save time, noney, and paperwork, standardi zed NAF contract
formats for common services required throughout MAR and BQ
activities have been devel oped by NAVPERSCOM The NAF
standardi zed formats include concessionaire, services,
entertai nment, and interior design, anong others. Also avail able
are APF sanple statements of work such as sports officials and
| i feguards. Copies may be obtained by calling (C) 901-874-6686
or witing to NAVPERSCOM ( PERS-656C) 5720 Integrity Drive,

M I 1ington, TN 38055-6560. Additionally, these products are
avai l abl e on MAR hone page at www. mmv . navy. ml .

b. Standardi zed contract formats should only be used (in
lieu of DD 1155 or SF 33) when requirenents can be described in
sinple terns. An RFP nust be used for conplex requirenents, when
negotiation with the contractor is required or when award is
being made to other than the |owest price (or highest percentage
in the case of a concessionaire contract). Wen using
standardi zed contract formats, contract clauses nust be attached.
Legal review and CRB approval is not required unless the contract
is nodified in any way.
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CHAPTER 4
CONTRACTS $25, 000 ($50, 000 FOR RESALE) OR LESS

401. Ceneral. The acquisition of goods and services val ued at
$25, 000 ($50,000 for resale) or less is referred to as sinplified
purchasi ng. Such purchasing may be acconplished by sinplified
procedures using appropriate types of contracts.

402. Scope. This chapter delineates procedures, fornms, and
ot her conditions peculiar to sinplified purchasing. Dollar
anounts pertinent to the various procedures will be noted and
adhered to.

403. Solicitations

a. General. Ofers or quotations should be solicited froma
sufficient nunber of sources to ensure adequate conpetition.
Three sources are the recomended mnimum Effort should be nade
to obtain pronpt paynent discounts; however, such discounts shal
not be considered in the evaluation of offers or quotations
unl ess two exact quotations are received. Solicitations, offers,
and quotations received wll be recorded and docunented for
reference and eval uati on (paragraph 217).

b. $5,000 or Less. Nonrecurring purchases not exceeding
$5, 000 per order nmay be acconplished wi thout conpetition when the
contracting officer determines that prices are fair and
reasonable. The contracting officer’s signature on the purchase
order is only required to signify price reasonabl eness; however
contracting officers are expected to be able to support such
determ nations on the basis of a rational selection process,
i.e., published catalog price information, personal and
pr of essi onal experience, or market know edge. Recurring
purchases require periodic solicitation to assure reasonabl e
price levels. Such recurring purchases should be considered for
BPAs.

c. $5,000 to $25,000. Purchases in excess of $5,000 shal
be preceded by solicitation of qualified suppliers. An infornmal
oral solicitation is acceptable for |ess than $10,000. Witten
solicitations for purchases exceeding $10,000 will be nade by
|l etter or on SF 18. The SF 33 shall be used for purchases
exceedi ng $25, 000 (except for delivery orders and when
standardi zed contract formats are authorized).
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404. Evaluation. Ofers and quotations shall be eval uated on
the basis of specification requirenents, price, and required
delivery. Reasonabl eness of a proposed price should be

determ ned by conpetition. |If only one response is received or
the price variance between multiple responses reflects |ack of
adequate conpetition, a statenent shall be included in the
contract file setting forth the basis for determination of a fair
and reasonable price. The determ nation may be based on a
conpari son between proposed prices and prices found reasonabl e on
previ ous purchases, current price |lists, catal ogs,
advertisenments, simlar itens in a related industry, personal
know edge of the item being procured, or any other neans.

Notification to unsuccessful suppliers will be given only if
requested and shall consist only of the nane of awarded
contractor, total contract amount (not individual line item

anounts), and any discount ternms. Release of any other

i nformati on nust be handl ed under the provisions of the Freedom
of Information Act (FOA), 5 US C 522, as anended. Al FOA
requests nust be received fromthe contractor in witing and
forwarded to the installation FO A coordinator or |egal advisor

405. Award

a. General. Goods and services valued at $25, 000 ($50, 000
for resale) or less shall be purchased on DD 1155 or a NAF
st andardi zed contract format. SF 33 will be used when determ ned
to be in the best interest of the NAFI. All awards for $25, 000
($50,000 for resale) or less will contain NAF cl auses cont ai ned
i n appendices A and B

b. PIINs shall be used to identify the NAF procurenent
( paragraph 218).

c. DD 1155 will be used for purchase/delivery orders
( paragraph 219).

d. Copies will be distributed as foll ows:
(1) Oiginal to contractor.
(2) Copy one to accounting office.
(3) Copies two and three to requestor/receiver.
(4) Copy four remains in procurenent file.

Addi tional copies will also be sent to interior designers, air or
wat er ports (for overseas shipnents), or others when applicable.
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CHAPTER 5
CONTRACTS OVER $25, 000
501. Ceneral. Contracting for goods and services val ued over

$25, 000 shall be acconplished by formal procedures, using SF 33,
unl ess a standardi zed contract format is available, or a delivery
order can be issued agai nst an existing contract.

502. Scope. This chapter sets forth procedures, fornms, and

ot her conditions applicable to purchase requirenents in excess of
$25, 000 using SF 33 for negotiated contracting. Negotiated
contracting (RFP as opposed to IFB) is flexible in that it allows
contracting personnel to discuss and clarify contractors’ offers.
Negotiation is the preferred contracting nmethod. An RFP is a
witten solicitation that provides a potential contractor with
the opportunity to offer a price and a plan for acconplishing a
particul ar acquisition.

503. Solicitations

a. General. The nunber of contractors solicited should be
consistent wwth the nature of the purchase and availability of
sources; however, three is the recomended mninmum Effort
shoul d be nade to obtain pronpt paynent discounts; however, such
di scounts shall not be considered in the evaluation of offers
unl ess two exact offers are received. Contract files nust
include justification for the absence of conpetition,
docunent ati on of price reasonabl eness, and CRB approval
(paragraph 114),. Witten solicitations prepared on SF 33, nust
indicate that the solicitation is to be negotiated (block 4 of SF
33).

b. Terns and Conditions. These cover such vital factors as
instructions for preparation and subm ssion of offers, factors to
be used to evaluate offers, certifications and acknow edgnents
required to support offers, general contract clauses and any
speci al clauses which may apply to the particular solicitation.
A date and tinme for receipt of proposals will be clearly stated
in the solicitation (block 9 of the RFP). O ferors should be
instructed to forward the “pricing” section of their proposal in
a separate envelope fromthe technical proposal. The tine
all oned for vendor preparation of offers will vary with the type
of itemor service being purchased. Cenerally, the tine allowed
shoul d not be |ess than 30 days unless the contracting officer
determ nes that nmarket conditions/technology allow for a quicker
turnaround. Terns, conditions, and clauses are shown at
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appendi ces A and B and shall be included in any solicitation and
award package. Representations, certifications, and

acknow edgnents shown i n appendi x D shall be inserted in all RFPs
for supply type itenms exceedi ng $10, 000. Appendi x C|shall be

i ncl uded when applicable. The contracting officer does not sign
the solicitation before forwarding it to offerors.

c. Anmendnents. |If it is necessary to change the
specifications, terms, or conditions of a solicitation prior to
its closing date, an anendnent should be prepared on SF 30 and
distributed to all contractors originally solicited. The closing
date can be extended, if necessary, by the anmendnent.

504. Preproposal Conference. A preproposal conference may be
held to brief prospective offerors on conplex specifications.
The conference is held after issuance of the solicitation, but
before offers are prepared by the offerors. Al prospective
offerors will be furnished identical information pertaining to
t he proposed acquisition, regardl ess of whether they attend the
conference. If tinme permts, prospective offerors should be
asked to submt questions in witing prior to the conference.

a. The preproposal conference will be conducted by the
contracting officer, acconpanied by technical and |egal personnel
as needed.

b. Remarks and expl anations at the conference will not
change the terns of the solicitation and specifications. Al
attendees will be advised that unless the solicitation is anmended
in witing by the contracting officer, it will remain unchanged
and, if an anendnent is issued, it will be miiled to all offerors
who received the original solicitation. A record of attendees
and matters discussed will be added to the contract file.

505. Receipt of Ofers

a. Late proposals and nodifications may be accepted only
according to the terns contained in “Instructions, Conditions,
and Notices to Oferor,” Part IV, Section L, of the solicitation
(SF 33).

b. Proposals received will be safeguarded from unauthorized
di scl osure both before and after award.

506. Evaluation. Factors that will be considered in evaluating
offers should be tailored to each acquisition and include only
those factors that will have an inpact on selecting the source.
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Price or fee will be included as an evaluation factor. O her

eval uation factors that may apply to a particular acquisition are
techni cal excellence; quality of product; conprehension of the
NAF requi renent; managenent capability; personnel qualifications
and experience; past performance in both budget and schedul e
requi renents; and present ability to neet performance or delivery
schedul es. The contracting officer and requesting activity wll
ensure that the factors proposed tie directly to requirenents in
the statenment of work. Al criteria to be used in making the
award and the relative inportance of each criteria will be
clearly set forth in section Mof the solicitation. Numerical

poi nts or percentage weights may be disclosed in the
solicitation, if deemed necessary. Resulting scores are assigned
by Techni cal Review Panel (TRP) nenbers; however, will not be

di scl osed to conpeting contractors. |In addition, evaluation
scoring of each offeror wll not be disclosed in debriefings to
contractors after award.

a. TRP. In contracts exceeding $25,000, a TRP will be
formed to evaluate offeror’s technical proposals. Panel nenbers
will not be given contractor’s proposed prices. The panel wll
consi st of technical experts having the specialized know edge,
skills, experience, managenent, or other associated factors
appropriate to the requirenents of the particular solicitation.
Each proposal will be scored individually by each panel nenber.
Proposals will not be conpared one against the other. Once the
proposal s have been scored, they will be given to the TRP
chairperson for a total score and will then be given to the
contracting officer who will add in the prices and nake the award
deci si on.

b. Price Evaluation. The contracting officer will determ ne
price reasonabl eness. Reasonabl eness of a proposed price shoul d
be judged by conpetition. |If only one response is received or
the price variance between multiple responses reflects |ack of
adequate conpetition, a statenent will be included in the
contract file setting forth the basis of determ nation of a fair
and reasonable price. The determ nation may be based on a
conpari son of proposed price with prices found reasonabl e on
previ ous purchases, current price |lists, catal ogs,
advertisenments, simlar itens in a related industry, personal
know edge of the item being procured, or any other neans. |If
such determ nation is not possible, the requirenent will be
clarified or respecified and resolicited.

c. Conpetitive Range. The contracting officer wll
determ ne which proposals are in the conpetitive range for the
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pur pose of conducting oral or witten discussions. The
conpetitive range will consist of all proposals with a reasonable
chance of being selected for award based on price and ot her

factors as stated in the solicitation. |If there is doubt as to
whet her a proposal is in the conpetitive range, it will be
i ncl uded.

d. Discussions. The contracting officer may conduct oral or
witten discussions with offerors, but if they do, they nust
determne all offerors to be in the conpetitive range, and
di scussions nust be held with all offerors. D scussions are held
when needed to “clarify” sone aspect of an offeror’s proposal.
Any di scussion with an offeror nust be restricted to questions
concerning their individual offer. 1In other words, you woul dn’t
ask each offeror the sane questions. You may need to clarify one
of feror’s nethod of submtting their price proposal, but another
offeror’s technical proposal may need clarification to ensure
they conpletely understand a certain requirenent of the contract.
Di scussions with the third offeror may only be to verify their
address. Al discussions nust be docunented in witing. NAFIs
are not authorized to disclose one offeror’s price to another
of feror during discussions. Use of auctioning techniques are not
aut horized. NAFIs cannot indicate to an offeror a cost or price
that it nust neet to obtain further consideration; however, an
offeror can be informed that its price is considered by the NAF
to be too high or unrealistic.

(1) The contracting officer may:
(a) Advise each offeror of deficiencies in their
respective proposal and provide an opportunity for themto revise
such defi ci enci es.

(b) darify ambiguities and resol ve suspected
m st akes.

(c) Gve each offeror a chance to revise their
proposal as a result of discussions.

(2) The contracting officer shall not:

(a) Informan offeror of its price standing relative
to anot her offer.

(b) Discuss the other offeror’s proposals.
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(c) Release technical or price information from one
proposal that mght result in inprovenent of a conpeting
pr oposal .

(d) Informan offeror of a price that nust be net
before the proposal can be consi dered.

507. Award. Proposals submitted in response to the RFP are
offers signed by a contractor. An offer is accepted to forma
bi ndi ng contract when the contracting officer signs the award
option of SF 33; no further contractor signature is required.
Unsuccessful offerors will be notified in witing. This notice
will include the awarded offeror’s nane and address, the total
anount of the contract, and pronpt paynent discount terns.
Requests for additional information shall be handl ed under the
provisions of the FOA FO A requests nmust be received froma
contractor in witing and forwarded to the FO A coordi nator or
| egal advi sor.
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CHAPTER 6
CONTRACT EXECUTI ON

601. Ceneral. Only warranted contracting officers will sign and
execute contractual instrunments (wWwthin their warrant |limtation)
on behalf of the NAFI. Contracting officers will personally sign
all purchase orders/contracts and related instrunments or
supporting contractual docunents that require signature. No one
may sign “for” contracting officers.

602. Scope. This chapter sets forth procedures applicable to
executing purchase orders/contracts by NAFI contracting officers.

603. Contract C assifications. There are two general
cl assifications of contracts.

a. Unilateral. A unilateral purchase order/contract is one
that is signed only by the contracting officer. It constitutes
an offer by the NAFI to pay for the future delivery of supplies
or performance of services and does not require witten

acceptance of the contractor. It gives the NAFI the opportunity
to cancel the order at any tinme before the initiation of
performance by the contractor without liability to the NAFI. It

does not, however, create a binding contract nor ensure that the
contractor will performin accordance with the terns of the
pur chase order/contract.

b. Bilateral. A bilateral purchase order/contract is one
that is signed by both the contracting officer and the
contractor. It creates a binding contract between the NAFI and

the contractor and cannot be changed or cancelled without witten
nodi fication [chapter 7).

604. Execution

a. Wien a unilateral purchase/delivery order is prepared
using DD 1155, the contracting officer wll sign block 24 of the
order and attach the applicable contract clauses before
forwarding to the contractor.

b. If the contracting officer deens it to be in the best
interest of the NAFI, a bilateral purchase/delivery order may be
entered into using DD 1155. Block 16 of DD 1155 is conpl eted by
the contracting officer which advises the contractor to sign and
return the formto the contracting officer, indicating the
contractor’s acceptance of the order and its terns and
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conditions. Once the contractor has signed and returned the
order to the contracting officer, a bilateral contract exists and
the contract clauses apply.

c. SF 33 can also be used to enter into a bil ateral
contract. Wen an offer is received froma contractor in
response to an RFP, the offer may be accepted by the contracting
of ficer by signing the award portion of SF 33 indicating
acceptance of such offer. Once acceptance occurs, a bilateral
contract exists and the contract cl auses apply.

d. Another nethod of entering into a bilateral contract is
by using a standardi zed contract format.
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CHAPTER 7
CONTRACT ADM NI STRATI ON
701. Ceneral. Contract adm nistration enconpasses all the

activities which take place during the performance of a contract,
regardl ess of the dollar anmount. The contracting officer is
responsi ble for assuring that each contract is conpl eted
according to its specifications, terns, and conditions. |If the
contract must be altered by either the NAFI or by the contractor,
the contracting officer nmust determ ne the propriety of the
alteration and take appropriate action. As a representative of
the NAFI, the contracting officer nust protect the rights of the
NAFI and at the sane tinme not infringe on the rights of the
contractor.

702. Scope. This chapter sunmarizes the policies and procedures
pertaining to contract adm nistration, and should be used to
ensure that this managenent function is performed equitably and

| egal |y.

703. Designation of Contracting Oficer Representative (COR)

a. COR s are primarily liaisons between the contractor and
the contracting officer. CORs have no authority other than that
whi ch has been delegated to them by the contracting officer. A
COR may not award a contract or agree to or issue a change to a
contract if the change involves the unit price, total contract
price, quantity, quality, or delivery schedule. A contracting
of ficer may authorize a COR to make m nor changes, not involving
the foregoing itens, and to resolve problens as | ong as such
aut hori zations are not prohibited by the contract.

b. A contracting officer may appoi nt any NAFI enpl oyee,
mlitary or civilian, as a COR on a designated contract.
Appoi ntnments will be made in witing and designated by nane and

title of position. |If it is necessary to change the terns of the
appointnment, it should be done by anmendnent to the appoi ntnent or
the i ssuance of a new appointnment. If a CORis to act on behal f

of the contracting officer on nore than one contract, there wll
be a separate appoi ntnment for each contract. A COR appoi nt nent
will remain in effect for the termof the contract, unless sooner
revoked by the contracting officer. Revocation nust also be in
witing. Each appointnent will state that the COR may not

del egate his or her authority. Each appointnment will also
contain the authority and restrictions applicable to the COR

7-1 Encl osure (1)



BUPERSI NST 7043. 1B
23 Aug 2000

c. The original and two copies of the COR appointnment wll
be furnished to the COR along with a copy of the contract, who
will be instructed to sign the original and one copy and return
themto the contracting officer. The contracting officer wll
retain the original in the contract file and give one copy to the
contractor.

d. Contracting officers will be responsible for training
COR s on their roles and responsibilities. NAVPERSCOM ( PERS- 65)
NAF COR Handbook del i neates guidelines on the roles and
responsibilities of CORs. This handbook may be used to provide
training to CORs. Contracting officer’s will provide a copy of
t his handbook to all CORs. Copies of the handbook are avail abl e
from NAVPERSCOM ( PERS- 656C), (C) (901) 874-6684. Additionally,
this product is available on MAR hone page at www. mm . navy. m| .

704. Contract Modifications. A contract nodification is any
alteration of the specifications, delivery point, date of
delivery, contract period, quantity, or other contract provision
of an existing contract whether acconplished by unilateral action
according to a contract provision or by mutual action of the
parties to the contract. It includes (1) unilateral actions such
as adm ni strative changes, “change orders,” notices of

term nation, and notices of the exercise of a contract option;
and (2) bilateral actions such as supplenmental agreenents. The
contracting officer shall not issue a contract nodification that
causes or will cause an increase in funds w thout “equal
consideration” fromthe contractor (paragraph 704b).

Additionally, certification of additional funds fromthe
requesting activity is required. Contract nodification nust

al ways be confirnmed in witing by use of a SF 30.

a. Admnistrative Changes. Certain nodifications which are
admnistrative in nature and do not alter the essential agreenent
may be made by the contracting officer without requiring the
contractor’s acceptance. These include revisions of accounting
data and corrections of typographical errors such as erroneous
extensi ons of prices, msplaced decinmal points, and errors in
contractor nanmes. These revisions or corrections are unil ateral
actions acconplished by the use of a SF 30 and require only the
contracting officer’s signature.

b. Suppl enmental Agreenents

(1) A supplenental agreement is a witten bilatera
agreenent signed by both parties which changes the obligations of
the parties to the contract, or inplenents the obligations of the
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parties to the contract, i.e., econom c price adjustnment

provi sions. Suppl enental agreenents shall not be used to expand
an existing contract to include additional work of any

consi derabl e magnitude unless it can be clearly docunented that
the additional work was not contenplated at the tine of the
original contract, and is such an inseparable part of the work
originally contracted for as to render it reasonably inpossible
to performby any other contractor. Increases in quantity are
subj ect to conpetition unless docunentation can substanti ate

ot herw se.

(2) Suppl enmental agreenents which change the obligations
of the parties will, as a rule, result in the NAF activity
receiving a new benefit or sonething of additional value in
exchange for release of the contractor from existing obligations
under the contract. The |anguage “sonething of additional value”
is referred to as “consideration.” In contracting, each party
exchanges a prom se for a promse. For exanple, in a bilateral
situation, if the NAFI requests a contractor to furnish
equi pnent, the contractor promses to furnish the equi pnent, and
the NAFI prom ses to pay noney for such equi pnent...each prom se
is the consideration for the other. There always has to be an
exchange of “equal” value. The contractor cannot |ater request a
nodi fication to increase the price unless there is equal
consideration given to the NAFI, i.e., if a NAFlI sends a purchase
order to a contractor for $450 and the contractor perfornms and
shi ps the nmerchandise, the NAFI is obligated to pay the $450;
however, if the contractor perforns and ships, but later bills
the NAFI $475, the NAFI is not obligated to pay the additional
$25.

c. Change Orders. The “Changes” clause allows a contracting
of ficer to make certain unilateral changes in the general scope
of a contract without the consent of the contractor. This is
used when changes involve drawi ngs or design work pertaining to
design or construction contracts. The “Changes” clause is
normal Iy not used for NAF

705. Disputes and Appeal s

a. Ceneral. |If a disagreenent arises between the
contracting officer and the contractor, the contracting officer
must exert every effort to arrive at an agreenent. Questions of
| aw shall be referred to available | egal counsel. Questions of
fact are resolved by the contracting officer. |f questions of
fact cannot be resolved by agreenent, they will be decided by the
contracting officer pursuant to the “Di sputes” clause. The
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“Di sputes” clause provides the contracting officer the authority
and opportunity, subject to the exercise of sound judgnent, to
conprom se and settle issues of fact when the parties are at an
i npasse. Failure to decide a dispute may anobunt to a breach of
contract.

b. The Deci sion

(1) Prior to rendering a decision, the contracting
of ficer should request the contractor to furnish in witing their
version of the dispute. The contracting officer should narshal
all docunents and record testinony and ot her evi dence consi dered
necessary to naking the decision. The contracting officer should
obtain technical and |l egal advice as to whether the proposed
decision is supported by the evidence. The contracting officer
nmust renenber, however, the decision is their own personal act
and may not be directed by any other authority. The decision
shoul d include a statenent of facts sufficient to enable the
contractor to understand the decision and its basis. It should
refer to the contract nunber, cite the relevant contract
provisions, and identify the areas of agreenent and the areas of
di sagreenent. The decision should contain the foll ow ng
statenents:

“This is the final decision of the contracting officer.
Deci si ons on disputed questions of fact and on ot her questions
that are subject to the procedure of the “Di sputes” clause may be
appeal ed according to the provisions of the “Di sputes” clause.

I f you decide to nake such an appeal fromthis decision, witten
notice thereof (in triplicate) nust be mailed or otherw se
furnished to the contracting officer within 90 days fromthe date
you receive this decision. Such notice should indicate that an
appeal is intended and should reference this decision and
identify the contract by nunber. (enter the imed ate
superior in command (1SIC), office and address one | evel above
the contracting officer's command) is the appeal authority
responsi ble for hearing and determ ning such disputes. |f notice
to appeal is not provided, this decision will be final."

(2) I'n addition, the letter should provide that, pending
final decision on any appeal, the contractor wll proceed
diligently with the performance of the contract to the extent not
t erm nat ed.

(3) The decision should be sent by certified mail, return
recei pt requested, or it may be delivered in person. The
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decision ordinarily will be final and conclusive on both parties,
unl ess the contractor appeals wthin 90 days of receipt.

c. Appeal. A contractor’s appeal, follow ng contracting
of ficer endorsenent, will be forwarded to the |ISIC one | evel
above the contracting officer's conmmand.

d. Finality of Decisions. Unless the contractor appeals the
contracting officer’s decision within 90 days fromthe
contractor’s recei pt thereof, the contracting officer’s decision
beconmes final and concl usive upon the parties; however, prior to
the expiration of such 90-day period or subsequent to the taking
of atimely appeal, the contracting officer may reconsider,
nodi fy, or withdraw the deci sion when of the opinion that the
deci sion was not well-founded or was not supported by substanti al
evidence. Under no circunstances will the contracting officer
extend the 90-day period for filing an appeal.

706. Term nati ons

a. Authority. The authority to termnate is in the two
term nation clauses required to be in every contract:
“Term nation for Conveni ence” and “Termination for Default.”
Term nation may be for a part of the goods or services, or it may
be for the conplete contract. In considering a partial
termnation, the work to be term nated nust be separable so as
not to hanper conpletion of the remaining contract requirenents.
All termnation actions require review by | egal counsel and the
CRB prior to initiation. Termnation for default requires I1SIC
approval .

b. Term nation for Conveni ence. The term nation for
conveni ence clause permts the contracting officer to termnate a
contract in whole or in part only if the supplies or services are
no longer required. A contracting officer cannot termnate a
contract for conveni ence and then award another contract for the
sanme goods or services.

(1) Termination Notice. The contractor nust be inforned
in witing of the termnation and the effective date and extent
of the termnation. The contractor should be advised to submt
the termnnation claimpronptly, but not later than 3 nonths from
the effective date of the term nation

(2) Settlenment. The contractor is entitled to fair and
pronpt settlenent for the effort in connection with the
term nated work, which includes a reasonable allowance for profit
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on preparations nmade, work done, and settl enent expense, but not

i ncluding anticipated profits. The contracting officer should
make every reasonable effort to negotiate a settlenment and nodify
the contract accordingly. |If the parties are unable to cone to a
settlenment, the contracting officer will make a final decision
stating what is to be owed the contractor, the basis for the
determ nation, and present the decision to the contractor. The
contractor may accept the decision or appeal it according to the
“Di sputes” cl ause.

(3) No Cost Settlenent. |If little or no cost has been
incurred, an attenpt should be nade to arrive at a “no cost”
settlenment in which case the contract can then be cancell ed.

c. Termnation for Default

(1) Conditions. The “Default” clause permts the
contracting officer to termnate, in whole or in part, in the
foll owi ng circunstances:

(a) Failure to make delivery of the supplies or to
performthe services within the tinme specified in the contract or
any aut hori zed extension.

(b) Failure to performany of the other provisions or
failure to make progress so as to endanger contract perfornance.

(c) File docunmentation is extrenely inportant to
substantiate the basis for the termnation. Termnation for
default should only be exercised after careful review by the
contracting officer, technical personnel, and by |egal counsel to
assure the propriety of the action.

d. Notice Requirenents. Witten notification shall be
issued to a contractor who is in danger of default action by the
NAFI . Because of the magnitude of the rights and liabilities of
this type of termnation, coupled with the fact that tinme is of
the essence, an imedi ate witten acknow edgenent or a return
notice of delivery is required. There are tw types of
prelimnary notices or notices of delinquency used for
termnation for default.

(1) Cure Notice. A cure notice will be used when it is
determ ned that the anount of tine equal to or greater than the
period of the “cure” remains in the contract delivery schedul e.
The cure notice may be in the follow ng format:
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“You are notified that the activity considers your (specify
the contractor’s failure or failures) a condition that is
endangering performance of the contract. Therefore, unless this
condition is cured within 10 days after receipt of this notice
(or longer if the contracting officer considers it necessary),
the activity may term nate subject contract for default under the
default clause.”

(2) If the time remaining in the contract delivery
schedule is not sufficient to permt a realistic “cure” period of
10 days or nore, a “Show Cause Notice” should be issued.

(3) Show Cause Notice. |If the time remaining in the
contract for conpletion or performance is not sufficient to
effect a cure as indicated above, a show cause notice shall be
issued to the contractor. It should be sent immedi ately upon
expiration of the delivery period. The show cause notice may be
in the follow ng format:

“Since you have failed to performon (insert Contract No.
) Wwthin the tine required by its terns, or cure the
condi ti ons endangering performance under (insert Contract No.

) as described to you in the activities letter of (insert
date), the activity is considering termnating the contract under
the provisions for default of this contract. Pending a final
decision in this matter, it will be necessary to determ ne
whet her failure to perform arose from causes beyond your control
and without fault or negligence on your part. Accordingly, you
are given the opportunity to present, in witing, any facts
bearing on the question to (insert the name and conpl ete address
of the contracting officer), within 10 days after receipt of this
notice. Your failure to present any excuses within this tinme my
be considered as an adm ssion that none exists. Your attention
isinvited to the respective rights of the contractor and the
governnment and the liabilities that nay be invoked if a decision
is made to termnate for default. Any assistance given to you on
this contract or any acceptance by the government of delinquent
goods or services wll be solely for the purpose of mtigating
damages, and it is not the intention of the government to condone
any delinquency or to waive any rights the governnment has under
the contract.”

In determ ning whether to termnate a contract for default, the
contracting officer shall consider the specific failures of the
contractor and the excuses for the failures, terns of the
contract, availability of supplies or services from other
sources, the urgency of need for the supplies or services, and
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the period of time to obtain them from other sources, as conpared
with the tine of delivery that it could be obtained fromthe
del i nquent contractor.

e. Excusable Delay. An excusable delay that may be cl ai ned
by a contractor is one that arises from causes beyond the control
of and without fault and negligence of the contractor. Exanples
are: Acts of God or of the public eneny, acts of the governnent
in either its sovereign or contractual capacity, fires, flood,
epi dem cs, quarantine restrictions, strikes, freight enbargoes,
and unusual |y severe weat her.

f. Dispute as to Excusable Del ay. Wether or not the
contractor’s failure of performance was due to excusabl e
conditions may involve disputed questions of fact between the
contractor and the contracting officer. The contracting
officer’s decision regarding the dispute will be nade i medi ately
prior to issuance of the notice of default and be part of the
noti ce.

g. Procedures. |If the contractor fails to respond
satisfactorily to the “Cure/ Show Cause” letter, either by
i nproved performance or establishnent of excusabl e del ays, the
contracting officer shall issue a notice of termnation for
default setting forth the acts or om ssions that nake up the
default and stating that the contractor’s right to proceed
further with performance of the contract or with a specific
portion is termnated; that the term nated supplies or services
may be purchased agai nst the account of the contractor and that
the contractor will be |liable for any excess costs. The notice
shoul d al so state that it constitutes a decision to which the
contractor has the right to appeal according to the “Di sputes”
clause. If the notice of termnation is issued prior to the
contracting officer’s determ nation regardi ng excusabl e del ays,
he/ she shoul d make a deci sion as soon as practicable and deliver
the decision in witing to the contractor notifying hinfher of
the right of appeal under the "D sputes” clause.

h. Reprocurenent. Wen a repurchase of the term nated
supplies or services is effected, care should be taken that itens
or services are procured in like quality, unit, and
specifications, and that reprocurenent occurs within a reasonable
time at a reasonable price. To the extent possible, conpetition
shoul d be obtained. Excess costs should be assessed for a
guantity not greater than in the original contract with
transportation and di scounts considered. Should the
reprocurenent result in a price exceeding the original price, the
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defaulted contractor will be notified in witing by a demand
| etter stating in essence

“l hereby find that, pursuant to the terns of your contract,
you are obligated to (nanme of activity) in the anount of (excess
costs).”

i. This letter should be sent certified mail, return receipt
request ed.
707. Inspection and Acceptance

a. Role of the Receiving Activity. The receiving activity
is the authorized representative of the contracting officer for
t he purpose of conducting inspection and acceptance of supplies
and services when the contract provides for acceptance and/ or
i nspection at final destination. After inspection, verification
of quantities received, and notation of any exceptions or
vari ances, the receiving activity shall indicate acceptance by
signature and date on the proper form e.g., bill of Iading,
waybi I | or receiving docunent. Acceptance, follow ng inspection,
is final except for later rejection because of |atent defects,
fraud, or gross m stakes anmobunting to fraud. Inportant: |If
defective or nonconform ng supplies are not rejected within the
time allowed by the contract or, in the absence of such
provision, within a reasonable length of tinme, the NAFI will be
considered to have accepted them Shortages or nonconform ng
deliveries wll be reported to the contracting officer for
action. The follow ng actions should be taken whenever a
shi pnment i s received:

(1) The receiving official should be present when goods
are received.

(2) Al boxes, cartons, packages, containers, etc., mnust
be exam ned for damage before opening. Qutside damage may
consi st of cave-ins, holes, water nmarks, etc.

(3) Inspection of actual goods should consist of at |east
mat chi ng stock nunbers, quantity, kind, color, etc., with the
contract and any nodifications thereto.

b. Responsibilities of the Contracting Oficer. The
contracting officer is responsible for adm nistering the
i nspection, acceptance, and warranty provisions of the contract.
Thi s includes:
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(1) The settlenent or determ nation of any disputes
bet ween the receiver and the contractor as to whether the
supplies conformto the contract requirenents;

(2) Arranging for the replacenent or correction, by
contract or otherw se, of nonconform ng, nonaccepted supplies
whi ch the contractor has failed to correct or replace at the
request of the receiver; or the termnation of the contract for
default in consequence of such failure; or the authorization of
t he acceptance of nonconform ng supplies at an equitable
reduction in the contract price.

c. Disputes Over Nonconform ng Supplies. Disputes regarding
nonconform ng supplies will be handl ed by the contracting
officer. The contracting officer should first endeavor to
resol ve these matters by agreenent. Failing in this, the
contracting officer should decide the nmatter, to the extent it
i nvol ves di sputed questions of fact, according to the “D sputes”
clause in the contract. Questions concerning the nmeaning of, or
the interpretation to be given to the contract requirenents, or
action to be taken in cases involving disputed questions of |aw,
shoul d be referred to | egal counsel for opinion.

707. Conpleted Contracts. A contract generally wll be
considered to be conpl eted when final paynment has been made under
the contract. Contracting officers will not nodify conpl eted
contracts.
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PART |1, SECTI ON

NONAPPROPRI ATED FUND CONTRACT CLAUSES

1. DEFINITIONS. As used throughout this contract, the follow ng
terms and abbrevi ati ons have the neaning set forth bel ow

a. The term*®“Contract” neans this agreenent or order and any
nodi fi cati ons hereto.

b. The abbreviation “NAFI” nmeans Nonappropri ated Fund
Instrunentality of the United States Governnent.

c. The term“Contracting Oficer” nmeans the person executing
or responsible for adm nistering this contract on behalf of the
NAFI which is a party hereto, or his successor or successors.

d. The term“Contractor” neans the party responsible for
provi di ng suppl i es/equi prent and/ or services at a certain price
or rate to the NAFI under this contract.

e. The term“Contracting Oficer’s Representative” (COR)
nmeans a person appointed by the contracting officer to nonitor
performance and act as a |iaison between the contractor and the
contracting officer.

2. ADVERTI SEMENTS. The contractor agrees that none of its, nor

its agent’'s, advertisenments to include publications, nerchandise,
pronotions, coupons, sweepstakes, contests, sal es brochures,

etc., shall state, infer, or inply that the contractor’s products

or services are approved, pronoted, or endorsed by the NAFI. Any
advertisenment, including cents off coupons, which refers to a
NAFI will contain a statenent that the advertisenent is neither

paid for nor sponsored, in whole or in part, by that particul ar
activity.

3. ASSIGNMENT. A contractor may not assign their rights or
del egate their obligations under this contract w thout prior
witten consent of the contracting officer.

4. COVMERCI AL WARRANTY. The contractor agrees that the
suppl i es/ equi pnent or services furnished under this contract
shall be covered by the nost favorable comrercial warranties the
contractor gives to any customer for such supplies/equi pnent or
services and that the rights and renedi es provided herein are in
addition to and do not limt any rights afforded to the NAFI by
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any other clause of this contract. The printed terns and
conditions of such warranty will be provided to the NAFI with the
delivery of any supplies/equi pment or services cover ed.

5. DI SCOUNTS FOR PROVPT PAYMENT. | n connection with any pronpt
paynent discount offered, tine will be conputed fromthe date of
the contractor’s invoice. Paynent is deened to have been nade as
of the date on the paynent check or date on which electronic
funds transfer is made.

6. DI SPUTES. Except as otherw se provided in this contract, any
di spute or claimconcerning this contract, which is not disposed
of by agreenent, shall be decided by the contracting officer, who
shall state their decision in witing, and nail or otherw se
furnish a copy of it to the contractor. Wthin 90 days from date
of receipt of such copy, the contractor may appeal by mailing or
ot herwi se furnishing to the contracting officer a witten appeal
addressed to the imedi ate superior in command (I1SIC) of the
command one | evel above the contracting officer's command. The
decision of this authority shall be final and conclusive. |If no
such appeal is filed, the decision of the contracting officer
shall be final and conclusive. The contractor shall be afforded
an opportunity to be heard and to offer evidence in support of
any appeal under this clause. Pending final decision on such a
di spute, the contractor shall proceed diligently with the
performance of the contract and according to the decision of the
contracting officer, unless directed to do otherw se by the
contracting officer.

7. EXAM NATI ON OF RECCRDS

a. The clause is applicable if the amobunt of this contract
exceeds $10,000 and the contract was entered into by neans of
negotiation. The contractor agrees that the contracting officer
or their duly authorized representative shall have the right to
exam ne and audit the books and records of the contractor
directly pertaining to the contract during the period of the
contract and up to 3 years after contract expiration date and
final paynent.

b. The contractor agrees to include the clause in paragraph
7a above in all subcontracts thereunder which exceed $10, 000.

8. CRATUI TI ES

a. The NAFI may, by witten notice to the contractor,
termnate the right of the contractor to proceed under this
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contract if it is found, after notice and hearing by the
commandi ng officer, that gratuities (in the form of

entertainment, gifts, or otherwi se) were offered or given by the
contractor, or any agent or representative of the contractor, to
any officer or enployee of the governnment or the NAFI with a view
toward securing favorable treatnment with respect to the awardi ng
or anendi ng, or the making of any determ nations with respect to
the perform ng of such contract.

b. In the event this contract is termnated as provided in
par agr aph 8a above, the NAFI shall be entitled (1) to pursue the
sane renedi es against the contractor as it would pursue in the
event of a breach of contract by the contractor, and (2) as a
penalty in addition to any other damages to which it may be
entitled by law, to exenplary damages in an anount (as determ ned
by the commandi ng officer), which shall not be |less than three
nor nore than ten tines the cost incurred by the contractor in
provi ding any such gratuities to any such officer or enpl oyee.

c. The rights and renedies of the NAFI provided in this
cl ause shall not be exclusive and are in addition to any other
rights and renmedi es provided by |law or under this contract.

9. HOLD AND SAVE HARMLESS. The contractor shall indemify, save
harm ess, and defend the NAFI, its outlets, and custoners from
any liability, clainmed or established, for violation or

i nfringenent of any patent, copyright, or trademark ri ght
asserted by any third party with respect to goods hereby ordered
or any part thereof. Contractor further agrees to hold the NAF
harm ess fromall clains or judgenents for damages resulting from
the use of products listed in this contract, except for such
claims or damages caused by or resulting fromnegligence of NAF
custoners, enployees, agents, or representatives. Also, the
contractor shall at all tinmes hold and save harnl ess the NAFI

its agents, representatives, and enployees fromany and all suits
and expenses which arise out of acts or om ssions of the
contractor, its agents, representatives, or enployees.

10. I NSPECTION. Unl ess otherw se provided herein, inspection
shall be made after receipt of the supplies/equipnment by the
ordering activity, or after conpletion of services by the
contractor. Inspection and acceptance shall not be concl usi ve,
wWith respect to latent defects or fraud, or with respect to the
NAFI"s rights under the proof of shipnent provisions contained
herein. In case any supplies/equi pnent or services are defective
in material or workmanship, or are otherwise not in conformty
with the requirenents of this contract, the NAFI shall have the
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right to reject such supplies or services, or to require
replacenent or correction. Rejected supplies/equipnent shall be
renmoved by and at the expense of the contractor pronptly after
notice. |If required by the NAFI, the contractor, after notice of
defect or non-conformance, shall, in a tinmely manner, correct or
repl ace the defective or non-conform ng supplies/equi pment or
services, or any part thereof. Wen such correction or

repl acenent requires transportation of the supplies/equipnment or
part thereof, all shipping costs to and fromthe contractor’s

pl ant or place of business shall be borne by the contractor.

11. | NSURANCE

a. The contractor shall, at their expense, procure and
mai ntain, during the entire performance period of this contract,
i nsurance of at |east the kinds and m ni nrum anount set forth
her ei n.

b. At all times during performance, the contractor shal
maintain with the contracting officer a current certificate of
i nsurance showi ng at |east the insurance required herein, and
providing 30 days witten notice to the contracting officer by
t he insurance conpany prior to cancellation or material change in
policy coverage.

c. The contractor shall also require all first-tier
subcontractors, who will performwork on a governnent
installation, to procure and maintain the insurance required
herein during the entire period of their performance. The
contractor shall furnish (or assure that it has been furnished)
to the contracting officer a current certificate of insurance
meeting the requirenents of paragraph 11b above, for each such
first-tier subcontractor, at |east 5 days prior to entry of each
such subcontractor’s personnel on the installation.

d. In inplenentation of the insurance clause above, the
contractor shall procure and naintain:

(1) Workman’s conpensation as prescribed by the | aws of
the State in which the work will be performed and enpl oyer’s
liability insurance.

(2) CGeneral liability insurance wherein the NAFI and the
United States are included as naned insured, stating that such
insurance is primary (secondary to or contributory with no other
insurance). Policy limts of $500,000 per person - $1, 000,000
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per occurrence for injury or death, and $100, 000 property damage
per occurrence are required.

(3) The contractor is responsible for danage or loss to
hi s/ her owned or | eased equipnment. Cainms will be honored only
if it can be shown that the NAFI was negligent and caused danmage
or loss to the contractor’s equi pnent.

12. INVOCES. An invoice is a witten request for paynent under
the contract for supplies/equipnment delivered or for services
rendered. 1In order to be proper, an invoice nust include (and in

order to support the paynent of interest penalties) the
fol | ow ng:

a. | nvoi ce dat e;
b. Nane of contractor;

c. Contract nunber (include order nunber, if any) contract
description of supplies or services, quantity, contract unit of
measure, unit price, and extended total;

d. Shipnent nunber and date of shipnent;

e. Nanme and address to which paynent is to be sent (name
must be the sanme as that in the contract or on a proper notice of
assi gnnent) ;

f. Nane (where practicable), title, tel ephone nunber and
mai | i ng address of person to be notified in the event of a
defective invoice; and

g. Any other information or docunentation required by other
provi sions of the contract (such as evidence of shipnent).

I nvoi ces shall be prepared and submtted in duplicate (one copy
shall be marked “Original”) unless otherw se specifi ed.

13. LAW GOVERNI NG CONTRACTS. In any dispute arising out of this
contract, the decision of which requires consideration of |aw
guestions, the rights and obligations of the parties shall be
interpreted and determ ned according to the substantive and
procedural laws of the United States of America.

14. LEGAL STATUS. The NAFI is an integral part of the
Department of Defense and is an instrunentality of the United
States Government. NAFI contracts are United States Governnent
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contracts, however, they do not obligate appropriated funds of
the United States. NO APPROPRI ATED FUNDS OF THE UNI TED STATES
SHALL BECOME DUE OR BE PAI D A CONTRACTOR BY REASON OF THI S
CONTRACT.

15. MODI FI CATIONS. No agreenent or understanding to nodify this
contract will be binding upon the NAFI unless it is made in
writing and signed by a contracting officer fromthe office that

i ssued the contract or its successor.

16. ORDER OF PRECEDENCE. In the event of an inconsistency

bet ween provisions of this solicitation/award, the inconsistency
shal |l be resolved by giving precedence in the foll ow ng order:
(1) supplies/equipnent or services and prices/costs; (2)
description/specifications/work statenent; (3) special contract
requirenents; (4) contract clauses; and (5) other provisions of
the solicitation/award.

17. PAYMENTS. Paynent of prices stated in this contract wll be
made according to the Pronpt Paynent Act, as anended. Unless

ot herwi se specified, paynment will be nmade on partial deliveries
accepted by the NAFI when the amount due on such deliveries so
warrants. Paynent is deened to have been nade as of the date on
t he paynment check or date on which electronic funds transfer is
made.

18. PROOF OF SHI PMENT. (Applicable to shipnents outside the
United States through the Defense Transportation System (DTS) and
parcel post shipnents to overseas destinations.) Except as
otherwi se provided in this contract, paynent will be nade for
itens not yet received upon receipt of an invoice acconpani ed by
proof of delivery to a postal systemor common carrier if
delivery is FOB point of origin. For deliveries FOB destination
named port of debarkation, the invoice nust be acconpanied by a
signed recei pt by a governnent representative at the named port.

19. TAXES. The prices herein reflect full reduction for taxes
that are nonapplicable. 1In addition to the exenption from
federal excise taxes by virtue of exportation, all tangible
personal property sold to NAFIs for resale are exenpt from sal es
and use taxes. All sales other than for resal e depend on state
| aw or federal constitutional immunity for exenption fromstate
sal es and use taxes.

20. TERM NATI ON FOR CONVENI ENCE. The contracting officer, by
witten notice, may termnate this contract, in whole or in part
when it is in the best interest of the NAFI. |If this contract is
for supplies/equipnment and is so termnated, the contractor shal
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be conpensated according to FAR subparts 49.1 and 49.2 in effect
on the date of this contract award. To the extent that this
contract is for services and is so term nated, the NAFI shall be
| iable only for paynment according to the paynent provisions of
this contract for services rendered prior to the effective date
of term nation, providing there are no contractor clains covering
non-recurring costs for capital investnent. |If there are any
such contractor clainms, they shall be settled according to FAR
subparts 49.1 and 49. 2.

21. TERM NATI ON FOR DEFAULT. The contracting officer, by
witten notice, may termnate this contract in whole or in part
for failure of the contractor to performany of the provisions
hereof. In such event, the contractor shall be |liable for
damages including the excess cost of reprocuring simlar
suppl i es/ equi pnent or services; provided that, if (1) it is
determ ned for any reason that the contractor was not in default
or (2) the contractor’s failure to performis w thout the
contractor’s or subcontractor’s control, fault, or negligence,
the term nation nust be deened to be a termnation for
convenience. As used in this provision, the term “subcontractor”
means subcontractor at any tier.

22. VAR ATION IN QUANTITY. No variation in quantity of any item
listed in the order/contract will be accepted unless authorized
by the contracting officer.

23. PROTESTS. Oferors are encouraged to resolve any conplaints
or issues they may have with the contracting officer in an

i nformal manner; however, where an offeror is not satisfied with
a procurenent decision of the contracting officer, that offeror
may file a witten protest with the contracting officer and the
contracting officer will issue a final decision on the protest.
Any interested party who is dissatisfied by the contracting
officer’s final decision on the protest may file a witten appeal
wi th the commandi ng officer. The procedures for filing protests
may be found in chapter 2, paragraph 223 of BUPERSI NST 7043. 1B

A copy of paragraph 223 will be provided to any offeror by the
contracting officer upon request.
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PART |1, SECTI ON

CLAUSES | NCORPORATE BY REFERENCE

The provisions of the follow ng clauses set forth in the Federal
Acqui sition Regulation (FAR) are hereby incorporated into this
order or contract by reference with the sane force and effect as
if they were given in full text. As used in the follow ng
clause, the term“Governnment” is deleted and the abbreviation
“NAFI” is substituted in lieu thereof. The date of each cl ause
shall be the current date set forth in the FAR at the tine of

i ssuance of an order or contract award. C auses nade

i napplicable by the reference or by the type or order or contract
(e.g., order or contracts for services instead of

suppl i es/ equi pnent) are self-deleting. Upon request, the

contracting officer will provide the full text.
CLAUSE NO. REFERENCE CLAUSE TI TLE
24 52.203-5 Covenant Agai nst

Conti ngent Fees
(Contracts over
$100, 000)

25 52.222-20 Wal sh- Heal ey Public
Contracts Act
(Supply Contracts in
Excess of $10, 000)
(not with foreign
contractors)

26 52.222. 26 Equal Qpportunity
(Supply and Service
Contracts over
$10, 000)
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ADDI TI ONAL NONAPPROPRI ATED FUND CONTRACT
CLAUSES FOR SERVI CES

27

28

29

30

31
32
33

34

52.222. 35

52.222-36

52.222-37

52.225-11

52-232-11
52.243-1

52. 246-1

52. 246- 16

Affirmati ve Action
for Special D sabled
Vet erans and Vi et nam
Era Vet er ans
(Suppl i es and

Servi ces over

$10, 000)

Affirmati ve Action
for Handi capped
Wor kers (Supplies
and Service
Contracts over
$25, 000)

Enpl oynment Reports
on Speci al D sabled
Vet erans and Vi et nam
Era Vet erans
(Supplies and
Services Contracts
over $10, 000)

Restrictions on
Certain Foreign

Pur chases

Extras
Changes—Fi xed Price

Contractor | nspector
Requi renent s

Responsibility for
Suppl i es
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ADDI TI ONAL NONAPPROPRI ATED FUND CONTRACT
CLAUSES FOR SERVI CES

35

36

37

38

39

40

52.

52.

52.

52.

52.
52.

247-52

222-3

222-4

222-41

243-1 (ALT1)

246- 4

Cl ear ance and
Docunent ati on
Requi renment s-
Shi pment to DCD
Air or Water
Term nal Trans-
shi pment Poi nts

Convi ct Labor
(Contracts over
$2, 500)

Contract Wrk Hours
and Safety

St andar ds Act -
Overtine
Conmpensation —
Ceneral (Contracts
over $100, 000)

Service Contract Act
of 1965, as anended
(Contracts over

$2, 500)

Changes—Fi xed Price
| nspection of

Servi ces — Fi xed
Price
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SUPPLEMENTAL CLAUSES

1. I NDEFI N TE QUANTI TI ES

a. This is an indefinite quantity contract for the supplies
or services specified in the schedule and for the period set
forth therein. Delivery or performance shall be nmade only as
aut hori zed by orders issued according to the “Ordering” clause of
this contract. The quantities of supplies or services specified
herein are estinmates only and are not purchased hereby.

b. The contractor shall furnish to the NAFI, when and if
ordered, the supplies or services set forth in the Schedul e, up
to and including the quantity designated in the schedul e as the
“maxi mum” The NAFI shall order the quantity of supplies or
services designated in the Schedule as the “m ninum”

c. Oders issued during the effective period of this
contract and not conpleted within that tinme shall be conpl eted by
the contractor within the tine specified in the order, and the
rights and obligations of the contractor and the NAFI respecting
t hose orders shall be governed by the terns of the contract to
the sane extent as if conpleted during the effective period of
this contract, provided that the contractor shall not be required
to make any deliveries under this contract
after (date).

d. Contract Period. This contract shall remain in effect
for a period of mont hs from date of award. Oders

i ssued during the effective period shall be conpleted by the
contractor, provided that the contractor shall not be required to

make any deliveries under this contract days after the
end of the contract period. Contract period is from
to

e. Odering. The supplies or services to be furnished
hereunder wll be ordered fromtine to time during the period of
this contract, by the NAFI or its authorized representative.
Each such order may be placed orally, but nust be confirmed in
witing. (OQher suitable ordering instructions may be
substituted.)

f. Odering Procedures. Set forth the procedures to be used
in placing orders.

2. OPTION TO EXTEND
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a. The contracting officer shall advise the contractor in
witing at |east 60 cal endar days before the contract period
expires of the NAFI's desire to extend the period of the contract
for nmont hs/ days. [|f the NAFI exercises this option
t he extended contract shall be considered to include this option
provi si on.

b. The total duration of this contract, including any
extension pursuant to the option exercised under this clause,
shall not exceed 5 years fromthe date of the original contract.

3. PRI CE WARRANTY/ ECONOM C ADJUSTMENTS

a. The contractor warrants that during the period of the
contract, the terns, conditions, prices, and discounts, in
addition to any discounts offered for pronpt paynent, shall be as
favorabl e or better than those extended to his/her nost favored
custoner. The contractor agrees that any price reduction nade
prior to final delivery under the contract will be applicable to
all itenms delivered subsequent to the reduction.

b. If the contractor’s established price (the whol esal e
mar ket price at which he sells a mgjority of the purchased
item(s)) is increased after the contract date, the correspondi ng
contract unit price may, at the discretion of the contracting
of ficer, be increased, upon the contractor’s request in witing
to the contracting officer, by the sane percentage that the
established price is increased, and the contract shall be
nodi fi ed accordingly, provided that

(1) The aggregate of the increases in any contract unit
pri ce made under this clause shall not exceed 10 percent of the
original contract unit price;

(2) The requested increase i s based upon significant
increases in the contractor’s | abor and/or material costs;

(3) The increased contract unit price will be effective
upon approval of the request by the contracting officer. The
request will be approved or disapproved within 30 days of its

recei pt by the contracting officer who wll pronptly notify the
contractor of his/her decision and the date thereof;

(4) The increased contract unit price shall not apply to
gquantities schedul ed under the contract for delivery before the
effective date of the increased contract price unless the
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contractor’s failure to deliver before such date results from
causes beyond the control and wi thout the fault or negligence of
the contractor; and

(5) Notwi thstanding the foregoing, no nodification
incorporating an increase in the contract unit price shall be
granted pursuant to this clause until the contracting officer has
verified the increased | abor and/or material costs relied upon by
the contractor as justification for his request.

c. Pending the contracting officer’s determ nation on a
price adjustnent request, the contractor shall continue
deliveries according to the ternms and conditions of this contract
and shall be paid for such deliveries at the then-applicable
contract unit price.

4. VAR ATION I N QUANTI TY

a. Awvariation in the quantity of any itemcalled for by
this contract will not be accepted unless the variation has been
caused by conditions of |oading, shipping, or packing, or
al l onances in manufacturing processes, and then only to the
extent, as specified in paragraph b. bel ow

b. The perm ssible variation shall be limted to

Percent increase (contracting officer to
enter applicabl e percentage)

Percent decrease (contracting officer to
enter applicabl e percentage)

This increase and/ or decrease shall apply to the total
order/contract quantity.
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PART |V, SECTION K

REPRESENTATI ONS, CERTI FI CATI ONS AND ACKNOW.EDGVENTS

WAL SH HEALEY PUBLI C CONTRACTS ACT REPRESENTATI ONS (Applicable to
supply contracts exceedi ng $10, 000. 00)

The offeror represents as a part of this offer that the

of feror { } isor {_ } is not a regular dealer in, or
{ } isor {___ } is not a mnufacturer of, the supplies
of fered.

CONTI NGENT FEE (Applicable to contracts over $25, 000)

(a) Oferor has has not enpl oyed any conpany or
persons (other than a full-tinme bona fide enployee working solely
for the offeror) to solicit or secure this contract, and (b)

has has not paid or agreed to pay any conpany or person
(other than a full-tinme bona fide enpl oyee working solely for the
of feror) any fee, comm ssion, percentage, or brokerage fee
contingent upon or resulting fromthe award of this contract; and
agrees to furnish information relating to (a) and (b), as
requested by the contracting officer. (Interpretation of the
representation, including the term*“bona fide enpl oyee,” see
subpart 3.4 of the Federal Acquisition Regulation.)

TYPE OF BUSI NESS ORGANI ZATI ON

O feror operates as an i ndi vi dual a partnership

a nonprofit organization a corporation, incorporated
under the laws of the State of

EQUAL OPPORTUNITY (EO (Applicable to contracts exceedi ng
$10, 000. 00 not exenpt from EO

(a) Oferor has has not participated in a previous
contract or subcontract subject either to the EO cl ause herein or
the clause originally contained in section 310 of Executive O der
No. 10925, or the clause contained in section 201 of Executive
Order No. 11114; offeror has has not filed all required
conpliance reports; and that representation indicating subm ssion
of required conpliance reports, signed by proposed

subcontractors, will be obtained prior to subcontract awards.
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(b) Oferor represents that (1) it has devel oped and has
on file has not devel oped and does not have on file, at each

establishment affirmative action progranms as required by the

rul es and regul ati ons of the Secretary of Labor (41 CFR 60-1 and
60-2) or (2) it has not previously had contracts subject to
the witten affirmative action prograns requirenment of the rules
and regul ati ons of the Secretary of Labor.

CERTI FI CATI ON OF | NDEPENDENT PRI CE DETERM NATI ON (Applicable to
contracts over $25, 000. 00)

(a) By subm ssion of this offer, the offeror certifies, and
in the case of a joint offer, each party thereto certifies as to
its own organi zation, that in connection with this procurenent:

(1) The prices in this offer have been arrived at
i ndependently, w thout consultation, comunication, or agreenent,
for the purpose of restricting conpetition, as to any matter
relating to such prices with any other offeror or with any
conpetitor;

(2) Unless otherwi se required by law, the prices which
have been quoted in this offer have not been know ngly discl osed
by the offeror and wll not know ngly be disclosed by the offeror
prior to opening in the case of an advertised procurenent or
prior to award in the case of a negotiated procurenent, directly
or indirectly to any other offeror or to any conpetitor; and

(3) No attenpt has been nade or will be nade by the
offeror to induce any other person or firmto submt or not to
submt an offer for the purpose of restricting conpetition.

(b) Each signature on this offer certifies that the
signatory:

(1) I's the person in the offeror’s organi zation
responsi ble within that organi zation for the decision as to the
prices being offered herein and that the signatory has not
participated, and will not participate, in any action contrary to
(a)(1) through (a)(3) above; or

(2) (i) I's not the person in the offeror’s organization
responsi ble within that organi zation for the decision as to the
prices being offered herein but has been authorized in witing to
act as agent for the persons responsible for such decision in
certifying that such persons have not participated and will not
participate, in any action contrary to (a)(1) through (a)(3)
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above, and as their agent does hereby so certify; and (ii) has
not participated, and will not participate, in any action
contrary to (a)(1) through (a)(3) above.

CERTI FI CATI ON OF NONSEGREGATED FACI LI TI ES (Applicable to
contracts and subcontracts exceedi ng $10, 000. 00 whi ch are not
exenpt fromthe provisions of the EO cl ause)

(a) By submission of this offer, offeror/subcontractor
certifies that it does not and will not maintain or provide for
its enpl oyees any segregated facilities at any of its
establishnments, and that it does not and will not permt its
enpl oyees to performtheir services at any l|location under its
control where segregated facilities are naintained.

O feror/subcontractor agrees that a breach of this certification
is aviolation of the EO clause in this contract. As used in
this certification, the term“segregated facilities” nmeans any
wai ting roons, work areas, rest and wash roons, restaurants and
ot her eating areas, time clocks, |ocker roons and ot her storage
or dressing areas, parking lots, drinking fountains, recreation
or entertai nnent areas, transportation, and housing facilities
provi ded for enployees which are segregated by explicit directive
or are in fact segregated on the basis of race, color, religion,
or national origin, because of habit, |local custom or otherw se.
O feror further agrees that (except where it has obtai ned
identical certifications from proposed subcontractors for
specific time periods) it will (1) obtain identical
certifications from proposed subcontractors prior to the award of
subcontracts exceedi ng $10, 000. 00 whi ch are not exenpt fromthe
provi sions of the EO clause; (2) retain such certifications in
its files; and (3) forward the follow ng notice to such proposed
subcontractors (except where the proposed subcontractors have
submtted identical certifications for specific tinme periods)

Notice to prospective subcontractors of requirenment for
certifications of nonsegregated facilities.

(b) A Certification of Nonsegregated Facilities must be
submitted prior to the award of a subcontract exceedi ng
$10, 000. 00 which is not exenpt fromthe provisions of the EO
cl ause.

(c) The certification may be submitted either for each
subcontract or for all subcontracts during a period (i.e.,
quarterly, sem annually, or annually). NOTE: The penalty for
making false offers is prescribed in 18 U S. C. 1001.

D3 Appendix D to
Encl osure (1)



BUPERSI NST 7043. 1B
23 Aug 2000

(d) ACKNOALEDGVENT OF AMENDMENTS

Amendment No. Dat e

The of feror acknow edges
recei pt of amendnents to
the solicitation for offers
and rel ated docunents
nunbered and dated as

foll ows:

NOTE: O fers nust set forth accurate and conplete information as
required by this Solicitation (including attachnments). The
penalty for making false statenents in offers is prescribed in 18
U S.C. 1001.
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Accept ance, para. 204, 707

ADP Equi pnent, para. 310
Agreenents, para. 120
Amendnent s, para. 503

APF Contracting Assi stance,
para. 115
Auctioning, para. 506
Awar d, para. 405, 507
Bil ateral Contracts,
para. 603, 604
Bl anket Purchase Agreenent,

para. 304
Bl anket Purchase O ders,
para. 305
Brand Nane, para. 210
Buy Anmerican Act, para. 216
Change Orders, para. 704

Cl auses, para 118, App.
A B, and C

Commer ci al Sponsor shi p,
para. 120

Conmpetition, para. 203, 208,
403

Conmpetitive Range, para. 506

Compl eted Contracts, para. 707

Concessi on/ Per cent age
Contracts, para. 317

Consi deration, para. 704

Contract Duration, para. 221

Contract Revi ew Board, para.
114, 503

Construction, para. 314

Credit Card, para. 319

Cure Notice, para. 706

Debarred Contractors,
211

Delivery Orders,
306

Di scussi ons,

Di sput es,

par a.
para. 208,

para. 506
para. 705
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| NDEX

Docunentation (files),
para. 217

Emer gency Procedures,
308

Ent er t ai nnent
para. 318

Et hics, para. 113

Eval uation of O fers,
404, 506

Excusabl e Del ay, para. 706

FAR Applicability, para.
117

par a.

Contract s,

par a.

FOB Origin, para. 204
Freedom of I nformation Act
(FO A, para. 404, 507

Food and Bever age,
316

Forms, para. 219, 405, 503,
604

par a.

Gover nment Enpl oyees, para.
117, 212

| nspection, para. 707

I nterior Design Contracts,
para. 315

Lease/ Rental, para. 313

Legal Review, para. 205

Letter Contracts, para. 307
Menor anduns of Agreenent,

para. 103, 120

Modi fications, para. 106,
704

Negoti ati ons, para. 502

Qutgrants (| ease), para.
221
Payment, para. 204

Petty Cash, para. 303

Pl I N Nunmbers, para. 218

Procur enrent Managenent
Revi ew, para. 119

Pronpt Paynent Act,
204

par a.
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Preproposal Conference, para.
504

Prime Vendor, para. 203

Property Di sposal, para.
311

Protests, para. 223

Pur chase Requests, para.
115, 204

Ratification, para. 110

Recei vi ng, para. 707

Reprocurenment Costs, para.
706

Resal e, para. 208, 213, 210

Request for Proposal (RFP)
para. 502

Request or Responsibilities,

para. 206, 209
Sal es Contracts, para. 320
Seal ed Bi ddi ng, para. 320
Separation of Functions,

para. 112

Service Contracts, para.
117, 309

Show Cause Notice, para.
706

Si ngl e Source, para. 209

Smal | Busi ness Act, para.
215

Smal | Purchase Limt, para.
105

Solicitations, para. 403,
503

Sources of Supply, para. 117
208, 211

Speci fications, para. 207

Splitting Requirenents,
106, 206

St andard Contract Formats,
para. 117, 321, 501

par a.

Suppl enent al Agreenents, para.
704
Tear Down & Quote, para. 318
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Techni cal Revi ew Panel
para. 506

Term nations, para. 706

Ti cket Consi gnnment, para.
120

Trade Agreenents Act,
para. 213

Trade-In, para. 312

Trai ni ng, para. 108

Uni | ateral Contracts,
para. 603

Unpriced Purchase Orders,
para. 307

Unsolicited Proposals,
para. 222

Used Equi pnent,
311

Vendor Contracts
(signing), para. 220

Wl sh- Heal ey Act, para.
214

Warrants,

par a.

para. 106, 107
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